7/24/23, 10:12 PM CURIA - Documents

AITO®AZH TOY AIKAXTHPIOY (tunua peilovog ocvuvBéoemc)

g Sng lovviov 2018 (*)

«IIpodikaotikn mapamounny — Odnyia 95/46/EK — Aedopéva mposmmikov yapaktpa — [Ipootacio tomv
(QULGIKOV TPOSAOTMOV EVAVTL TNG Enegepyaciog TV dedOUEVOV aVTOV — Alortayr| yio tnv
amevepyonoinom ceAidag oto Facebook (fan page) péowm tng omoiag ivor duvatr n GLALOYY| Kot N
eneEepyacio OpIGUEVOV OEG0UEVOV TTOL OPOPOVYV TOVG EMIOKENTES TNG GEAIDNS ot — ApBpo 2,
otoyeio 0 — YrmevBuvog g eneéepyaciog dedopuévav Tposmmkod yapaktipo — Apbpo 4 —
Epappootéo eBvikd dikaro — ApOpo 28 — EOvikég apyéc ehéyyov — EEovoieg mapepuPdoeme tov apydv
AVTOV»

Ytnv vrdbeon C-210/16,
LE OVTIKEIHEVO a{TNoN TPOSIKAGTIKNG amoPdcemg dvuvapel tov apbpov 267 XAEE, mov vrnéfoie to

Bundesverwaltungsgericht (Avétato Opoomovolokd Atotkntikd Awootipro, 'eppoavia) pe amdéeoon
mg 25n¢ DePpovapiov 2016, n onoio mepmAbe 610 Awkactiplo otig 14 Ampidiov 2016, oto mAaictlo

mg Sikmg
Unabhiingiges Landeszentrum fiir Datenschutz Schleswig-Holstein
KaTd
Wirtschaftsakademie Schleswig-Holstein GmbH,
TOPIOTAUEVOV TOV:
Facebook Ireland Ltd,
Vertreter des Bundesinteresses beim Bundesverwaltungsgericht,
TO AIKAZTHPIO (tunpa peiovog cuvhéoemg),
ovykeipevo and tovg K. Lenaerts, [Ipdedpo, A. Tizzano (sionynt), Avtinpoedpo, M. Ilesic, L. Bay
Larsen, T. von Danwitz, A. Rosas, J. Malenovsky kot E. Levits, mpoédpovg tunuatoc, E. Juhdsz,
A. Borg Barthet, F. Biltgen, K. Jiirimie, K. Avkobpyo, M. Bniapd kot E. Regan, dwcaotéc,
vevikdg sloayyeréns: Y. Bot

ypoppotéag: C. Stromholm, dtowmtikn vTdAANAOG,

gyovtog vmoym Vv Eyypaen Owdkocios Kot KOTOmy NG €m’ akpoatnpiov cvinmoemg g
27n¢ lovviov 2017,

AopBavovTag VoYM TIG TOPOTNPNGELS TOL KATEDEGAV:

— n Unabhéngiges Landeszentrum fiir Datenschutz Schleswig-Holstein, eknpocwnovuevn amd
tovg U. Karpenstein kot M. Kottmann, Rechtsanwiilte,

— n Wirtschaftsakademie Schleswig-Holstein GmbH, eknpocwmoduevn ond tov C. Wolff,
Rechtsanwalt,

— n Facebook Ireland Ltd, eknpocwnovpevn and tovg C. Eggers, H.-G. Kamann kot M. Braun,
Rechtsanwilte, kaBmg kot amd tov 1. Perego, avvocato,

— n F'eppovikn Kopépynon, eknpocomovpevn and tov J. Moller,
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n Bekywm KoBépvnon, exnpocomodpevn and tig L. Van den Broeck kot C. Pochet, kaBmg ot
ano tovg P. Cottin kon J.-C. Halleux,

— N Togyum KvPépvnon, eknpocmmodpevn and toug M. Smolek kan J. VIAcil, kaBad¢ kot omd tnv
L. Biezinova,

— n IpAavdia, ekmpocwnovpevn and g M. Browne, L. Williams, E. Creedon kot G. Gilmore,
kaOdg kot and tov A. Joyce,

— N [toAikn KuBépvnon, eknpocwmodpevn and v G. Palmieri, enrucovpodpevn and tov P. Gentili,
avvocato dello Stato,

— n OAhavokn KoBépvnon exnpocwnovpevn and tig C. S. Schillemans kot M. K. Bulterman,
— n dwiavown KuBépvnon, eknpocmmodpevn and tov J. Heliskoski,
— n Evponaikn Emtponn, exnpocorovpevn and toug H. Kramer kot D. Nardi,

@Oy AKOVOE TOV YEVIKO €100yYeEAED MOV OVEMTVEE TIG TPOTAGELS TOL KOTO Tn ovvedpioon g
24n¢g OxtoBpiov 2017,

€KO10el TNV aKOAoLON

Amépaocn

1 H aimon mpodikaotikng ano@dcemg agopd v epunveia g odnyiag 95/46/EK tov Evponaikov
KowoPovAiov kot tov XvppovAiov, g 24ng OxktwPpiov 1995, yu v mpootacic. TOV PLGIK®OV
TPOCOTMOV £VOVTL NG emeCepynciog OeOOUEVOV TPOCMTIKOD YOPUKTPO Kol Yo, TNV eAevfepn
KukAogopia Tov dedopévav avtav (EE 1995, L 281, 6. 31).

2 H aitmon avt) vropAndnke oto mhaicto £votkng dtapopdg peta&d tng Unabhingiges Landeszentrum
fiir Datenschutz Schleswig-Holstein (aveEQptnne meplpepelokng apyng TPootaciag dESOUEVOV TOV
Schleswig-Holstein, I'eppavia) (oto e&ng: ULD) kor g Wirtschaftsakademie Schleswig-Holstein
GmbH, etapioag WwTIKOD Skaiov €WOKELUEVNG OTOV TOpED TNG ekmodevoews (oto  e&nc:
Wirtschaftsakademie), pe avtikeipevo m voupudtta dratayng mov e&édmae 1 ULD évavtt g ev AOym
etouplog vo omevepyomom ol ) ceAda ¢ (fan page, oto €£ng: oelida) mov @Ao&eveitor oTov
16TOTOTO TOV HEGOL KOWMVIKTG diktvwoems Facebook (oto e&nc: Facebook).

To vopuké whaioclo
To oixaio ¢ Evawong
3 O autoroycég oxéyerg 10, 18, 19 kon 26 g odnyiag 95/46 £xovv wg e&c:

«(10) [exTipdVTOG] OTL 0TOXOC TV €BVIKAOV vopoBecidv 6Gov agopd tnv enefepyocio TV
OOUEVOV TIPOCMOMIKOD YOPOKTAPO €lvol 1 SGPAAON NG TPOoTAciag Tov HepeMmdmv
SaoOpatov Kot 10iog ¢ Wwiotikng (ong, Ommg emiong oavayvopileton oto dpbpo 8 g
evpomaikng cvuPacng mepl TpooTaciog TV SKAUOUATOV TOL avOp®OTOL Kol TV BepeMmdmV
erevbeplv kabBdg Kot 6TIC YeVIKES apyES ToV [...] dwkaiov [tng 'Evoong]: 6tL, yuo tov Adyo avto,
N mpooéyylon Twv &v Ady®m vopobBecudv dev mpémer vo odnynoet ommv eEacBévnon g
npootaciog mov eEac@oilovy aAld, avtiBétmg, mpémel va £xEl ®G GTOYO TNV KATOXVPMON
VynAov emmédov mpootaciog otny [Evoon]

[.]

(18) ot mpokeévou va amopevyBel 0 AMOKAEIGUAC EVOG TPOGMTOV A TN SVVAUEL TNG TOPOVCOG
odnyiag mpoctacia, eivar amapaitnto Kabe encEepyacio Sed0UEVOV TPOCOTIKOD YOPOKTNPA TOV
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npayupatonoleiton oty [Evoon] va tpel ™ vopobesio evdg amd ta kpatn péEAN 0Tl elval
oKOmpo ot emefepyacieg mov ektEAOVVTAL OO TPOGOTO EVEPYOUVTIO LILO TOV EAEYYO TOL
vevBvuvoL G emeepyaciag 0 0moiog eival eyKATESTNUEVOG GE KPATOG LEAOG VAL DVITOKEVTOL GTN
vopoBgcia Tov KpATOVS VTOV”

(19) OTL M €yKoTdoTaoT O0TO €300 KPATOLS UEAOVG TEPIAAUPAVEL TNV TPAYLATIKY) GGKNOM
dpactnpOTTaG PACEL LOVIHOL KOTAGTAUATOG OTL 1] VOUIKY] LOPON EVOS TETOLOV KOTOGTILOTOG,
elte mpodkeltar yioo amhd vrokaTdotnUo €ite Yoo Quyatpikn HE VOUIKY TPOCOTIKOTNTO, OV
OLUVIOTA KOOOPIOTIKO TTAPAYOVTO €V TPOKEWEV® OTL, Otav [0 1010¢] vrevbuvog emeepyaciog
elval eykatesTNUEVOS 6T0 £001PpOG TAEWOVOV KPOTOV HEA®V, 1010¢ pécm Buyatpikng, mpénet va
e&oo@aMlel, Kupimg Yo VoL amo@eVYOVTaL Ol KOTAGTPOUTIYNCELS, 0Tl kaOE Katdotnud Tov mAnpoi
TIG OOLTNOELS TIC OToieg mpoPAémel N owkela eBvikT) vopobesio:

[...]

(26) o110t apyég ™G TpooTasiog TPEmEL va, epapuolovtal oe Kabe TANpopopio Tov apopd Tpdc®TO
TOV OToiov M TEVTOTNTA Eivol Yot M| uropetl va eaxpPwdel: 011, Yo va damotmBel av n
TAVTOTNTO EVOG TPOSOTOL Umopel va eSakpifmbel, mpémel va AapPavetal vidyn 10 GHVOAO TV
HEGMV OV PTOPOVV EVAOYMS VA Y PN GLLOTOMBoVV, lte amd Tov vevBuvo g enetepyaciag, site
and tpito, Yo va eEakpPwbel n tavtdTTA TOL €V AOY® TPOGSAOTOL” OTL O APYEG TNG TPOCTUGIOG
dev epapuolovtat o€ dESOUEVO TOV EXYOVV KOTAGTEL VOV, KOTO TPOTO MGTE VO, UNV UTOPEl va
eEakp1Pwbel TAEOV 1 TALTOTNTA TOL TPOGMTOV GTO OO0 AVaPEPOVTAL [...]».

4 To apBpo 1 g odnyiag 95/46, 10 omoio emtypdpetor «XTOY0G TNG 0dNYiag», TpoPAémet Ta e&€ng:

«l.  To kpdtn péAn eacparilovv, cOpP@vVa pe TIS SoTdEELg TNG TAPOVCAS 0ONYING, TNV TPOCTUGIN
TV OeeMmOI®V EAEVOEPIDOV Kol SIKOIOUATOV TOV PUGIKOV TPOCOT®V, Kol 1O1mg NG 101mTIkNG (oNg,
&vavtt ™G eneEepyociog OEdOUEVOV TPOCMTIKOV YOPUKTIPOL.

2. To kpdtn péAn dev pumopoiv va meplopilovy N va amayopevovy v ehevBepn KukAogopia Twv
OEOUEVOV TPOCOTIKOV YOPOKTPO LETAED TV KPOTAOV HEADV Y10 AOYOLS GUVAPEIS LE TNV TPOCTUGIN
oL EacPoleTan duvapel TG Tapaypdeov 1.»

5 To apBpo 2 g odnyiag avtne, Tov PEPeL Tov TiTAo «Opiopoi», &xel ¢ €ENG:
«I"a Tovg 6KOTOVG TNG TAPOVGAG 00N YOG, VOOUVTAL MOC:

[...]

B) “emeEepyacio dedopévev Tpocwmikoh yopaktipa” “emefepyocio”, KaOe epyacia 1 oepd
EPYOOIDOV TOV TPOYUATOTOOVVTOL LE N XOPIg TN Ponbelar ALTOHOTOTOMUEVEOV SLOSIKACIOV KoL
epapuolovtor Ge OEOOUEVO. TPOCMOMIKOD YOPOKTNPA, OTWG 1) GLAAOYY, 1 KOToXdpMom, M
opyavmon, M omodnKevon, M TPOGOPUOYN N M TPOTOMOINGN, M avaktnomn, n ovolntnon
TANPOQOPLOV, M XPNOTN, M avakoivewor pe dafifaocr, n diddoon N kébe dAAN popen| dtdbeong, N
evapuovion 1 0 GLVOLOGHOG, KAOMG Kol TO KAEIdmUA, 1) dlaypoaen 1| 1| KATACTPOPN

9% ¢

[.]

d) “vrevBuvog g emelepyaciag”, T0 PLGIKO 1 VOUKO TPOGMOTO, 1| ONUOCLa apyn, 1 VINPEGia 1
0mo106oMTOTE GALOC POPEAG TOV HOVOG | Od KOWoL pe AAAOLS KaBopilel TOVG GTOYOVS KoL TOV
TPOTO TG eMEEEPYNTING TOV OEOOUEVOV TPOCOTIKOV Yapoaktipa. Otav ol 6Tdyol Ko 0 Tpdmog
g eneCepyoaciog kabopilovtor amd VOUOOETIKEC 1 KavoVIoTIKEG Jwotdéels, €Bvikéc 1
[evoolokéc], o vrehBuvog g emeepyaciog 1 To EOIKA KPLTHPLOL Y10 TOV OPIGHO TOV UITOopovV Vo,
kaBopilovrat amd to eBvikd 1 to [...] dikawo [tng Evmong]

€) “exteEldV ™V emefepyacia”, TO PLOIKO 1| VOUIKO TPOCMOTO, 1| dNUOCIO apyn, N LANPESIa N

omolocOMmOTE GAAOC Qopéag mov emeSepydleton To OEOOUEVO TPOCMMIKOD YOPAKTNPO Yol
Aoyaplacpd Tov vrevbivov g enelepyacioc:
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oT) “1pitol”, T0 PUOIKO 1| VOUIKO TPOGMTO, 1 dNUOCIO apyY], N VANPESIO 1} OTOLOCONTOTE AAAOG
(QOPENS, EKTOG amd TO TPOCHOTO GTO OMOI0 avaeEpovTal To dedopéva, [tov ektehovvta] v
eneEepyacio KOOMG Kol T0. TPOCHOTO TO, OOl VIO TNV GUECT EMOMTEIN 1 Y10 AOYOPLOGUO TOV
vevBivov g emefepyaciag N Tov ekteAovvVTog TNV emefepyaocia, eivar eEovalodotnuéva va
eneEepydlovrtal Ta dsdopuévar

[...]».

6 To apBpo 4 ™¢ ev Adym odnyiag, pe titho «Epappooctéo eBviko dikaio», opilel, oty mapdypoeo 1, ta
eghg:

«KdéBe kpdrog péhog epappolet tic eBvikég dratdéelg mov Beomiletl duvdpel g mapovsag odnyiog ce
KGO emeEepyacio OEOOUEVOV TPOCOTIKOD YOPOUKTHPA, EQOGOV:

a)  n enelepyocio ekTELEiTAl 0TO TAMICIO TOV OPOGTNPLOTHTOV [€yKaTAGTAONG TOV]| VITELOVVOV |...]
0T0 €30(0G TOL KpATovg pEAoLc. Otav o 1010¢ vevBuvog eivarl eykatesTUEVOS GTO £00UPOG
TEPIOCOTEPMV TOV €VOG KPOTAOV HEADV, TpEmel va AapuPdvel to avaykaio pETpO BOOTE va
eEacparileTon 6T KOs £YKATAGTACT TOV TANPOL TIG AMOITHOELS TOL TPOPAETEL | EPAPLOCTEN
eBvikn vopobeoia

B) 0 vevBuvog dev glvar eykaTECTNUEVOS GTO £00.(POG TOV KPATOLG HEAOVS, ALY GE TOTO OTOL
epappoletar n Bvikn Tov vopobesiao duvdpetl Tov dnpociov deBvoig dikaiov:

Y) 0 vtevBuvog ¢ emeEepyaciag oev elval eykateotnuévog oto £dapog ¢ [Eveoonc] kot yio tovg
oKOmOVG NG emeEepyaciag OedoUévev  TPOCHOTIKOD  YOPOUKTNPO TPOGPEDYEL GE UEoO,
OLTOHOTOTOMUEVA 1] O)l, EVPICKOUEVA OTO £00POG TOV €V AGY® KPATOVS HEAOVG, EKTOC €0V TO
HEGA QVTA YPNCLOTOLOVVTOL LOVO e OKOTO TN S1EAEVOT amd 10 £0a.pog TG [ Evoong].»

7 To apBpo 17 ¢ odnyiag 95/46, pe titho «Acpdieia g eneepyasiocy, opilel, otic mapaypdpovg 1
Ko 2, T €ENG:

«1. To kpdtn péAn mpoPAémovv 6Tt 0 vaevBvvog g emeepyaciog mpémel vor AapPavel ta
KATOAANAQ TEYVIKG KOl OPYOVAOTIKA HETPO Y10, TNV TPOGTOGIO oo Tuyoio | TOPAVOUN KATUGTPOPY,
toyaic amdAewn, oAloiwomn, amayopevpévn Swadoon 1M mpocPacm, Wiwg edv 1M enefepyacio
ocvopmepthappavel kKot dofifacrn tov dedopévev pécm Sktdov, kot amd kdbe GAAN popen abEung
enefepyaciag OESOUEVOV TPOCHOTIKOV YOPUKTIPOL.

Ta pétpa avtd mpémer va eaceaiilovv, AapuBavopévng vmwoyn g TeXVOAOYIKNG e£EMENG Kal TOL
KOGTOVG EQOPLOYNG TOVG, EMIMESD AGPAAEING AVAAOYO TPOG TOVG KIVOUVOLG TTOV AOPPEOLY OO TNV
eneepyacia Kot T OHON TOV OESOUEVOV TOV ATOAAIOVYV TPOGTOGIOLG.

2. To kpdtn péAn mpoPAémovv OtL 0 vrevBuvog g emelepyociog opeilel, oe mepimTon
emeepyaciag yio Aoyaplacud Tov, va EMALYEL TPOG EKTEAEOT] NG enefepyaciog TPOGONO TO OMOio
TapEXEL EMAPKELG EYYUNOELS OCOV aQOPO TO WETPO TEYVIKNG OOQAAENG Kol OpPYAvVMOONG 1TNg
enegepyaciag Kot va Eac@aAilel TV THPNOT TOV HETPOV AVTOV.»

8 To &pBpo 24 g odnyiag avtng, pe Titho «Kupmaoeigy, mpoPrénet o axorovda:

«Ta kpdtn péAn Aapfavoovv to KATAAANAG HETPA Yoo vo. €E0CQUAMGOVY TNV TANPN EQOUPUOYN TOV
dwta&ewv ¢ mopovcag odnyiog kot mpoPAEémovy Wiwg Kupdoelg Yoo Tapdfoocn tov datdemv
EPAPUOYNG TNG.»

9 To apBpo 28 g 0dnyiag avtig, TOL EMLYpAPETOL KAPYT EAEYYOL», EXEL OC EENG:
«1. KéBe kpdrog péhog mpoPArénet 6T pia N meprocdTEPEG IMNUOGIES apYEg empoptilovTal e Tov
ELEYYO NG EPOPLOYNG, OTO £00POG TOV, TV eBViKMV drotdéemv mov £xovv Beomiobel amd Ta KpATN
HEAT, KOT® €QOPLOYRV TNG TOPOVGOS 0ONYING.

Ot ev MOy apyéc aoKoLV T KafKoVTo ToL TOVG avatiBeviot Pe TANPT aveEaptnaoia.
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2. KéBe kpdrog péhog mpofrémet 6Tt (nTeital | yvoun TV apydv EAEYXOV KATA TNV EKTOVNON TOV
SOIKNTIKOV 1 KOVOVICTIKGOV HETPMOV TOV OQOPOVV TNV TPOCTACIH TOV OKOIOUATOV Kol TOV
eAEVOEPLOV TV TPOCOTWV EvavTL TNG ENeEePYsiog SESOUEVOV TPOCMTIKOD YOPUKTNPOL.

3. Kdbe apyn eréyyov d100étel GuyKekpiéva:

— péca ywo ™ OeEaymyn €pevvac, Omme To dwkaimpa vo €xel TpoOSPacn oTo dEOOUEVA TOVL
amotehovV avrtikeipevo enelepyaciog kot To dikaiopa va cLAAEYEL KAOe avaykaio TANpoeopia
Y0 TNV EKTANPOGT TNG ATOGTOANG EAEYYOV,

— OTOTEAECUOTIKEC £E0VGIEC TOPEUPOONC, OGS Y10 TOPAOELY LA TNV EEOVGIN VO, SIUTVTTMVEL YVMIESG
TPW amd TNV eKTEAEOT TOV eMeEepyacidv, cvuemva pe 10 apbpo 20, Kot va dtuc@aiilel v
KOTAAANAN ONUOCIOTNTO TOV YVOUDV QVTAV, TNV 600610 VO, EMTAGGEL TN dECUEVOT, dlaypaen 1
NV KOTAGTPOPT OEOOUEVMV, VO OTOYOPEVEL ETIONC TPOSMOPIVE 1| OploTIKA TV emeepyacia, vo
angvBvvel Tposdonoinon N eninAnén mpog tov vevBuvo Yo Vv enelepyacia 1 vo TPOGPEVYEL
ota 0vikd Kotvofodila 1| dALa eBViKA ToMTIKA Opyava,

— mv efovoia vo mapictatal evamiov dikactnpiov oe mepintwon mapdfoocng tov efvikov
dwtdEemv mov Eyovv Beomicbel Kot €QapUOY TNG TOPOVCAS OOMYIaG, 1| VO EMONUAIVEL TIG
TapoPAcelS AVTEG OTIG OIKAGTIKES OPYEC.

Katd tov anopdcemv g apyng eEAEYXov pmopovv va ackn oy vdika péca.

[.]

6. Ké0Oe apyn eréyyov elvar appodia, avelaptnro and v €Bvikn vopobesio mov epapudletal ot
ovyKeKpIEVN enefepyacia, Yo TV ACKNGN, 6TO £30(POS TOV KPATOVG HEAOVG GTO OTTO10 VITAYETOL, TV
eEovolv mov dabétel cOpPva pe TV Tapdypoeo 3 Tov mapdvtog apbpov. Kabe apyn pmopel va
KOl va acknoet Tig e£ovaie g amd apyn GALOL KPATOVG LEAOVG.

Ot apyég eléyyxov datnpovV HeTa&d TOLG TNV avayKaio. GLVEPYGIO Yol TNV EKTANPMOT| TG OMOGTOANG
TOVG, 10IMG He TNV AVTOAAAYT] OA®V TOV ¥PNCIULOV TANPOPOPLOV.

[...]»
To yepuaviko odixaio

10 To apBpo 3, mapdypapog 7, Tov Bundesdatenschutzgesetz (opoomovolakon vOLOL Yo TV TPOGTACTO
dedopévamv), Ommg ioyve KATA TOV YPOVO TOV TPOUYUOTIKOV TEPICTATIKAOV TNG KUpLag dikng (oto €&ng:
BDSG), éxe1 og €€Ng:

«Qg vmehBuvvog @opéag voesitar kdbe mpdowmo M kAOBe @opéag mov cLAAEYel, emeCepydleTon 1
YPNOLOTOIEL OEDOUEVO TPOCMMIKOD YOPAKTAPO Yoo 1010 Aoyoplacpd N ovobétel o GAAovg TV
EKTELEDT] TOV AVAOTEP® Y10 AOYOPLOGUO TOV.)

11 To épBpo 11 tov BDSG, pe titho «Zviroyn, enelepyacio 1 xprion SESOUEVAOV TPOCOTULOV YOPOUKTIPO,
HEG® AAAOV TPOGMOTOL TOV EVEPYEL KT  ovaBEST), £XEL OC EENG:

«(1) Av dedopéva  TPOCOMIKOD  YOPOKTNPO  CLYKEVIPp®VOVTOL, VLOiotavior enelepyacio N
YPNOUOTOOVVTOL HECH AALOV QOpE OV evepYel kaT™ avabeot, o vrevbuvog g enelepyaciog mov
npoPaivel oty avdbeon @eépet v vBHVN Yoo TV THPNON TOV JATAEEDV TOV TAPOVTOG VOLOL Kol
GAL®V J1TAEEDMVY Y1 TV TPOoTaGio TV dedouévav. |...]

(2) O xat’ avabeon evepydv mpémer va emAéyetal Pdoel avotnpdv kpumpiov Aapfoavouéving
WITEPOS LITOYN TG KATOAANAOTNTOS TMV TEYVIKOV KOl OPYUVOTIKOV HETPp®V Tov &xel AdPet. O
oplopog Tov KAt avabeon evepyobvtog mepPAALETOL TOV £YYPOPO TUTO, TPEMEL OE, HETAED AAA®V, va
kaBopilovror AewTopnepaq: [...]
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O vrevbuvog ¢ emeepyaciog mov wpoPaivel oty avdbeon mpénel vo PefordveTat yio TV THPNoN
TOV TEYVIKOV KOl OPYOVOTIKOV HETP®V OV €Yl AAPEL 0 Kat’ avabeomn evepydv mpv and v Evapén
g eneepyaciog TV dedoUEVOV Kal, 0TI CUVEXELD, OvEL TOKTA Xpovikd dtaotiuata. To armotélespo
TPETMEL VO, KATAYPAPETOL.

[...]»
12 To épBpo 38, mapdypapog 5, tov BDSG opilet ta e&ng:

«a ™ 01oeAMOT NG TNPNCEMS TOL TOPOVTOS VOUOL KOl GAA®V STAEEMV GYETIK®OV UE TNV
TPOoTOCio. TV OedoUEVOVY, M apyn €AEYYov OLvaTol Vo OlOTACGEL HETPO Yoo TNV dApom ToV
Tapofdcemy TOL JMICTAOVOVTIOL KATO Tr OCLAAOYY, TNV emefepyocio 1 TN yxpnon oedouévov
TPOCHOTIKOD YOPUKTAPA 1] YL TNV EXAVOPH®ON TEXVIKOV 1) OPYOVOTIK®OV TAPOUAEIYE®DVY. Xe TEPINTOON
coPapwv mapafdoemv 1 Tapolelyemy, 10IMG OTAV AVTEG GLVETAYOVTOL O101TEPO KIVOLVO TPOGPOANG
OV OWKOIOUATOS otV WIOTK) (o1, 1 apyn ehéyyov OOvatol vo amoyopedel Tn GLAAOYY, TNV
emeepyacia 1 T xPNON, AKOUN KOL TV EPOPLOYT OPIGUEVAOV SAdIKAGIMOV, OTaV, KOTA Topdpacn g
LLVNLLOVEVOUEVTG OTO TPMTO £OAPLO LOTAYNG KOl TAPA TNV EMPOAN YPNUATIKNG TOWVNG, O TapaPdoelg
N ot mopareiyelg dev emavopBmvovtor gumpobéouws. H apyn eréyyov ovvatar va {ntioet v
ATOTOUTY] TOL VIELOHVOL TPOGTAGING TV JESOUEVMV, GV aVTOHG dev dabBéTel TV avayKaio €101k
YVOOT Kot 0E0TIeTIO Yo TNV AoKN o TV KAONKOVI®V TOV.)»

13 To apBpo 12 tov Telemediengesetz (vopov mepi nAekTpovikadv pécwv) g 26mg dePpovapiov 2007
(BGBI. 2007 1, 6. 179, ot0 €&nc: TMQ), £xet g €€ng:

«(1) O popéag mapoyns vanpectdV dHvaTal, 6T0 TANIGLO JBECEMG NAEKTPOVIKDV HECWOV, VO
GLALEYEL KO VO YPNOLUOTOLEL OEOOUEVO TPOCHOTIKOV YOPOKTI PO, LOVOV VIO TOVG OPOLS TOV TAPOVTOG
vopov 1 GAlov vopoBetuatog mov pvOuilet pnTdg BEHOTO NAEKTPOVIK®OV HEGHOV 1| €POCOV EYEL
GUVALVEGEL O (PTOTNG.

[.]

Epdoov dev opiletar drapopetikd, epapudlovtal ol EKAGTOTE 10YVOVCES SUTAEELS Y10 TNV TPOCTAGIN
OEOOUEVOV TPOGMOTIKOD YOPOKTIPO, AKOUN KO OV TO OEOOUEVO OEV VTOKEIVTAL GE OLVTOUOTOTOLEVN
eneEepyacio.»

H dwa@opd g KOpLog 0iKNG KOl TO TPOSIKAGTIKG EPOTINATA,
14  H Wirtschaftsakademie mapéyet exmondevtikéc vinpeoieg péow g oeridag g oto Facebook.

15 Ot celidec avtég givar Aoyaplacol ¥pnotdv mov pmopovv va dnpovpyovvtal oto Facebook amod
WOOTEG N OO EMYEIPNOELG. ZVYKEKPIUEVA, O ONUIOVPYOS TG GEAIDNC, 0 0010 £XEL TPOTNYOLUEVMG
eyypagel oto Facebook, umopel va ypnopomom)cel v mAATQOpUO TOV €V AOY® HEGOV KOIWVMOVIKNG
IKTUVDCEMS Y10 VO TPOPAAEL TIG dpASTNPLOTNTES TOV GTOVG YpNoteg tov Facebook, kabdg xat ota
TPOCHOTO OV EMICKENTOVTOL TI GEAMOA TOV, KOl VoL S10YETEVEL KAOE €100V AVOKOIVAGELS TNV 0yopd
TOV UECOV EMKOWVAOVIOG Kol TNG ONuUocog ekepdoems. Ot dlayelplotég ceAidmv Umopovv va
AOUBAVOVY OVAOVUUIO GTOTICTIKG GTOLXEINL OYETIKGL LE TOVG EMIOKEMTEC TOV GEAIDMV OVTAOV, HE TN
BonBela Tov epyareiov Facebook Insight, to onoio tiBetan dmwpedv ot 61600 tovg amd 1o Facebook
CULPMOVO LLE OPOVG YPNCEWMS U duvdpevoug va tportoromBbovv. Ta ototyeia avtd GLAAEYOvVTOL YbpN OE
avayvoploTikd apyeio (oto €€Ng: cookies) ta omoia 01BETovy KaBEVA TOV O1KO TOL KOOKO YPNOEWC,
TOPAUEVOVY €VEPYA el V0 £t Kou amofnkevovtor amd to Facebook otov okAnpd odicko tov
NAEKTPOVIKOD VTOAOYIOTY] 1| GE OMOLOONTOTE GAAN GLGKELN TOV EMOCKENTAOV TG GEAMOAG. O KmOKOG
YPNOEWG, O OTO10G LUITOPEL VAL GUCYETIOTEL LE TO OEGOUEVO CUVOEGEWS TMV EYYEYPUUUEVOV YPNOTMOV TOV
Facebook, cvuAléyetar ko vroBdAieton oe enelepyacio KoTd TO Avolyuo T@V GEMO®V. ZuVaQndg, omd
™ duwtaén mepl mapoamouny|g mpokvmrel 6Tl ovte M Wirtschaftsakademie ovte n Facebook Ireland Ltd
avagépnkay otV amofnkevor Kot Aettovpyio Tov emipoyov cookie 1 oty enakdlovdn eneéepyacio
dedOUEVOV, TOVAAYLGTOV KT TO XPOVIKO O1doTnie Tov eival kpioio otny vtdbeon g KHpag Oikmg.
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16 Me andpaon ¢ 3ng NoeuPpiov 2011 (oto e€ng: mposParirouevn amoeacn), n ULD, oc¢ apyn
eAEYYOL KOTA TNV évvola Tov GpBpov 28 tng odnyiag 95/46, em@opTicUéVn HE TNV EMOMTEINL NG
epappoyng oto £0apog tov Land Schleswig-Holstein (I'eppavia) tov datdéewmv mov €xel Beomioel N
Opoomovolakn Anupokpatio ™ [epuaviog kat’ epappoynv g oonyiog oavtng, o€tace v
Wirtschaftsakademie, coppdvog mpog 10 dpbpo 38, mapdypapog 5, Tpdn MEPiodog, Tov BDSG, va
amEVEPYOTOMGEL  Tn oeMda  mov  elxye  Onmuovpynost  oto  Facebook ot S1evbuvon:
www.facebook.com/wirtschaftsakademie, pe oameld] YpPNUATIKAG TOWNG O MEPIMTOON [N
CUUUOPOOGEWS €VTOG NG ToyOeicag mpobeopiag, pe v atoroyio 6Tt ovte M Wirtschaftsakademie
ovte 10 Facebook evmuépovay tovg emokénteg e oeAidag avtig 01t to Facebook cuvéreye, pe
xpon cookies, mAnpoeopieg TPOCOTIKOD YOPUKTAPO TOV TOVG OPOPOVV Kot OTL, OTN GLVEXELD,
mpaypatonoovvtay eneepyacio Tov mAnpoeopidv avtwv. H Wirtschaftsakademie vrnéfoaie €votaon
KATA NG OC Ave omoPicews, vrootnpiloviag, kat’ ovciav, 6Tt dev Mtav vrevbuvy, Pdoel Tov
EPAPLOCTEOV ETL TNG TPOCSTAGING dESOUEVMV O1KAiOV, OVTE Yo TNV emeepyacio TV dedOUEVOV amd TO
Facebook ovte y1a ta cookies mov avtd tomobetet.

17 Me andpaon g 16mc AskepPpiov 2011, n ULD anépprye v ®G Gve €veTtaot), EKTILOVTOG OTL
otoyeobetovvtay gvBovn g Wirtschaftsakademie ®g @opéa mapoyng vanpecidv, Pdacet Tov
apOpov 3, mapdypapog 3, onueio 4, kat Tov dpbpov 12, mtapdypapog 1, Tov TMG, og GuVIVAGUS LE TO
apBpo 3, mapaypapoc 7, tov BDSG. H ULD &&€0ece 61 | Wirtschaftsakademie, pe t dnpovpyio g
KNG G oeAidog, ovuPdider evepyd Kot oKeBeADC oty ek pépovg tov Facebook cviioyn
OEQOUEVMV TTPOCMTIKOV YOPOKTNPO GYETIKMV LE TOVG EMOKENTES TNG GEADAG VNG, and ta omoio M
Wirtschaftsakademie erm@eleitor HEG® TOV GTATIGTIKOV EMOKEYILOTNTOG OV OETEL 6T d1dbeon TNg
TO GLYKEKPIUEVO LEGO KOVMVIKNG SIKTVMGEMG.

18 H Wirtschaftsakademie mpocépuye katd g wg dveo anogdoemg evomiov Tov Verwaltungsgericht
(drown Koy mpwrtodikeiov, ['epuavia), datewvopevn 6tL dgv gival duvatdv vor TG KATAAOYIGTEL M)
eneepyacio SedoUEVOV TPOSOMIKOL YapokTnpa Tov eEetélece To0 Facebook kot 611 dev avébese oto
Facebook va mpofei, katd v évvola tov dpbpov 11 tov BDSG, og eneEepyacio dedopévev Ty omoia
n 010 eAéyyer N umopel va enmpedost. Me Bdon ta avotépm, n Wirtschaftsakademie vrootpiée 6t n
ULD o6geire va gvepynoetl anevbeiog katd ¢ Facebook kot va pnv exdmoel v mpocPoailopevn
andpaon og Papog T 1010,

19  Me andgaomn s Ing OktmPpiov 2013, to Verwaltungsgericht (dtotkntikd mpwtodikeio) axvpmoe tnv
TPOGPAALOUEV ATOPACT| LE TO CKEMTIKO, KOT  oVGiav, OTL, dEGOUEVOL OTL O JLUXEPIOTNG CEAIDOS OTO
Facebook dev etvar «vmevbuvog popéacy katd v évvola tov dpbpov 3, mapdypaeoc 7, tov BDSG, n
Wirtschaftsakademie dev pumopotvoe va eivar amodéktng pétpov Angbévtog Pdacet tov dpbpov 38,
napaypapog 5, tov BDSG.

20 To Oberverwaltungsgericht (dtowntikd gpeteio, I'eppavia) anépprye v €peon mov doknoe 1 ULD
KaTd TG ®¢ Ave amoedoemc o¢ apdoiun. To dwastiplo avtd d&xOnke, kat’ ovsiav, OTL N amaydpeELON
enefepyaciag Tov 0edopéveoy mov emPAnOnke pe v mpooPaAilduevn amdeacn eivar moapdvoun,
kaB6cov 10 dpbpo 38, mapdypapog 5, devtepo €ddpro, Tov BDSG mpofArémetl Khpakmtn dadikacia,
KOTO TO TPAOTO GTASI0 NG OTolog EMTPENMETAL LOVOV 1| AYN HETPOV Y100 TNV GPCT TOV ToPAfAcEDY
OV JOMICTMOVOVTOL KOTA TNV eneepyocio 0edopéEvmVY. Apeon amoyopevon enesepyaciag 0e00UEVOV
umopet va emPAndel povov av n dadikacio eneEepyaciog dedopévmv elvarl Tapdvoun 6to GUVOAS TG
Kot 1 mopovopio. umopel va apbei povo edv mavoer mn dwdwkacio avty. Eviovtolg, katd To
Oberverwaltungsgericht (dtotkntikd e@eteio), Té€TOL TEPIMTMOON OEV GUVETPEYE €V TPOKEWEV®,
dedopévov 011 to Facebook eiye m dvvatdtnta va mpofel oe evépyeteg yia tnv Todon TV Tapafdcewy
nov mpofdiier n ULD.

21 To Oberverwaltungsgericht (dtoikntikd epeteio) npocébece 6t | mposPardidpevn amdeacn MTav
mopdvoun eniong yw Tov A0yo 6t dtatayn dvvdpel Tov dpbpov 38, mapdaypapog 5, tov BDSG umopel
va gkdideTar povo og Papog Tov vevhuvov eopéa, Katd v £vvola Tov apbpov 3, mapdypapog 7, Tov
BDSG, ©80mta mov dev dwbéter 1 Wirtschaftsakademie 6cov agopd to culieydpevo oamd T0
Facebook dedopéva. Ewdwcotepa, poévov to Facebook amopoacilel yio tovg okomovg kot Tov TpOTO
OVALOYNG Ko emeEepyaciag TV OeOOUEVOV TPOCHOTIKOD YOPUKTIPO 7OV YPNOUOTOOVVTOL GTO
miaicto ¢ Aewtovpylag Facebook Insight, m 8¢  Wirtschaftsakademie Aappdver  pédvo
OVOVOLOTOMUEVES GTATIOTIKES TATPOPOPIEC.
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22 H ULD doxnoe avaipeon evomiov tov Bundesverwaltungsgericht (Avotatov Opocmovolokoh
Avotnrtikod Awkaotpiov, Ieppavia), mpofdriovtag, peta&d GAlwv emysipnudtov, tapdfocn tov
apBpov 38, mapdypapog 5, tov BDSG kabdg kot 5169popeg SIKOVOLUKEG TANUUELEIEG UE TIG OmOieg
Bapuvotav, kat’ avtv, n andeacn tov devtepofaduiov okaotnpiov. H ULD @povel 6011 n mapdpfoocn
nov démpate n Wirtschaftsakademie cuvictatan 6to 611 aveébese e akaATAAANAO TEPOYO VINPESUDY, O
omoiog dev tnpel 10 €PapPOcTEOD el TG TPpooTaciog dedopuévav dikalo, v mpokelpévm, otnv Facebook
Ireland, ™ onpovpyia, ™ @erAo&evia Kot T cuvTipnon dadtkTvakoy ToTov. Etopévac, n dotayn mov
emPAnOnke pe v tpocParropevn andeaon oy Wirtschaftsakademie va anevepyomomoet ) ceAida
™mg €xel ®G okomd TNV Gpomn G oG ve mapaPdoems, KaBOGoV TG amayopevEL Vo GUVEYIGEL Vo
ypnoonotel Tnv vrodoun tov Facebook wg texvikn Baon yia tov dadiktuakd TOTO TNG.

23 Onwg ko to Oberverwaltungsgericht (dtoikntikd epeteio), To Bundesverwaltungsgericht (Avototo
Opoomovolakd Atoikntikd Awoaotipro) ektipnd O6tt 1 Wirtschaftsakademie dev pmopei n 10 va
YopoKTNPLoTel ¢ vTevBuvn g eneéepyaciog dedopévav, Katd v Evvota Tov dpbpov 3, mapdypapog
7, oo BDSG 1 tov apBpov 2, otoyyeio &', e oonyiag 95/46. Evtovtolg, 10 SikaoTplo avtd KT
OTL N AvOTEP® EVVOLa TPETEL, KATAPYNV, VO EPUNVEVETOL OIUCTOATIKMG, L€ GKOTO TNV OTOTEAEGLOTIKY|
TPOGTAGIO TOV JIKAIOUATOS 6TV WWTKN (o1, onwg £xet dgybel To Awaoctiplo pe TV TPOGPOTN
oxetikr] vopoloyia tov. Emiong, exkopaler apgiforieg wg mpog tic €fovoieg mov owbétel, ev
npokeéve, N ULD évavtt tg Facebook Germany, Aoappavopévov vmoyn ott vmevBovn yu
ovALhoyn kail TV eneepyacio SEdOUEVOV TPOCOTIKOV XOPOKTNP EVTOS ToL opidov Facebook eivar, oe
eminedo 'Evmong, n Facebook Ireland. Téhog, diepmtdton KoTd TOGOV Ol EKTIUNGELS TOV SOTLTAONKAY
amd Vv apyn eréyyov otnv omoio vrdyeton n Facebook Ireland, avagopukd pe ™ voppotnto g
enefepyaciag TOV EMPOYOV TPOCHOTIKAOV OcdOUEVOVY, emnpedlel v doknon tov eEovcidv
nopeppdoewc g ULD.

24 Yno 1 ovvOnkeg avtég, to Bundesverwaltungsgericht (Avotato Opocmovolakd AlotknTikod
AlaoTIP10) OTOPAGIGE VO AVOGTEIAEL TV EVOTLOV TOL d1ad1KAGio Kot Vo bTOPAAEL 6TO AkaoTi PO TO
aKOAOVOO TPOSIKAGTIKA EPMOTILLOTOL:

«1) "Exetr 1o dpBpo 2, otoyyeio &', g odnyiag [95/46] v évvola 0Tt puOuilel amoKAEICTIKADG Kot
eEOVTANTIKOG TNV €uOHVN KOl TIG VITOYPEMCELS AOY® TOPAPACEDV GYETIKMOV UE TNV TPOCTAGIN
dedopévov N elval emiong dvvatov, Aappoavopévov vroéyn TOV “KATIAMNA®V HETP®OV” KATO TO
apBpo 24 g [ev Aoy odmyiag] kot TV “amotelecpatikdv egovoidv mapéuPacns” Katd To
apBpo 28, mapdypagog 3, debtepn mepimtwon, [avthg], va veioctoTol, ©T0 TAMIGIO TV
moAveminedwv Evvopmv oxéoewv Pdoel Tov omolwv mapEéyoviar ot TANpoPopieg, vV Kot
dAAov @opéa, o omoiog dev elval vrevOvvog emelepyaciog dedoUEVOV KOTA TNV £€Vvolo TOL
apBpov 2, otoryeio &', g [ev Adym odnyiag], 6GOV apopd TV ETAOYN TOL TAPOXOL HECH TOV
omoiov 0 PopLag aVTOHS SLAKIVEL TIC TANPOPOPIES TOV;

2) Mmropei amd v emParropevn pe to apbpo 17, mapdypapog 2, tng odnyiag [95/46] vroypémon
TOV KPATOV HEADV Vo TPoPAEmOLV OTL 0 “DIevBuvog TG eneiepyaciag” opeilel, o€ mepinTmon
eneEepyaciag yio Aoyoplacud tov, “va emiéyel Tpog ektédeon g enefepyaciog TPOGHOTO TO
omolo TapEYEL ETAPKEIC EYYVNOELS OGOV QLPOPA TOL LETPOL TEXVIKNG OAGPAAELNG KOl OPYAVOONS TNG
enefepyaciag”, va ocvvaybBel €& avidoloToAg O0TL, OGOV aPopd GAAEG EVVOUEC GYECEIS UE
avTikeipevo T xpnomn oedopévav ot omoieg 0ev cuvoéovtal pe v avabeon g enelepyaciog
dedopévev Katd v €vvola Tov apbpov 2, ctoyeio €', g [ev AMdyw odnyiag], dev vpictatal,
oVte pumopet va Beomicbel amd to €0viKo dikaio, VTOYPEMOT EMUELELNG KOTA T CYETIKY EMIAOYN;

3) Xmv mepintwon Koatd v omoia po edpgvovoa £KTO¢ ™G Evoong untpikn entyeipnon owtnpel
vopkd avtoteheic eykataotdoels (Buyatpikéc etaipiec) oe diapopa kpdtn péAN, dvvatal n apyn
eAEYYOL oplopévou Kpatovg péAovg (ev Tpokeluéve g Ieppaviag), duvapel tov dpbpwv 4 kot
28, mapdypapog 6, g oonylag [95/46], va acknoet T1g e£ovsiec mov ¢ anovépel to dpbpo 28,
TapAypapog 3, [avtng] £vavtt g EVPIGKOUEVNS GTO £J0POGS TNG EYKATUGTAGEMS, AKOLT KOt OV 1
OCULYKEKPIUEVN E€YKOTAGTOON €lvol EMPOPTIGUEVI] HOVO HE TNV TPo®ONCM TNG TOANCE®MS
dwpnuicewv Kol GAAEG OpaCTNPOTNTEC HAPKETIVYK HE OOOEKTEG TOVG KOTOIKOLG TOL
OLYKEKPIUEVOL KPATOVS UEAOVG, EVAD 1 EVPIOKOUEVT] GE AAAO KPATOG LEAOG (EV TPOKEUEV® GTNV
Iphavdia) avtotedng eykoatdotaorm (Buyatpkn emyeipnon) esivar, Pdoet ™G €VOOOUAMKNG
KOTOVOUNG KaONKOVI®V, 0mOKAEIOTIKA VTeEvBuvn Yo T GLAAOYN Kot TV enelepyacio dEdOUEVHDV
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TPOCMOTIKOD YOPAKTNPA G€ OAOKANPO TO £60p0¢ TG 'Eviong, Kot cuven®g Kot 6To GALO KPATOG
pérog (ev mpoxkeéve t F'epuavia), dtav ol amo@acels oeTikd pe Vv enelepyacio 0E00UEVOV
Aappdvovtal otny Tpdén amd T UNTPIKN EMyEipnoN;

4) "‘Exovv ta apBpa 4, mapdypagog 1, otoyeio o’ kon 28, mapdypoeog 3, e odnyiog [95/46] v
évvoln Ot1, otV TEepinTon Kotd v onoio 0 vrevBuvog g eneEepyaciog dabETEL EyKOTAGTAON
070 €00.00Gg OpPIoUEVOL KPATOVG HEAOVS (ev mpokeéve ¢ IpAavdiog) kot GAAn pio, vouikd
OLTOTEAN, £YKATAGTOOT GTO £00(pO¢ GAAOL KpdTovg HEAOVS (ev mpokeeévm g Ieppaviag), N
omoia etvat, HETOED AAA®V, ETPOPTIGUEVT] LE TNV TAOANGCT] SLUPNUIGTIKOD YDPOV KOl TNG OTOL0G
N OpacTNPOTTO KATELOVVETOL TPOG TOVS KOTOIKOVG TOL GULYKEKPIUEVOL KPATOLG HEAOLS, M
appoda o€ avtd T0 AALO KpaTog HEAOG (ev Tpokeéve otn [eppavia) apyn eréyyov dhvotot va
AapPaver pétpo Ko va ekdidel dotayég Tpog ScPAAoN TS EQapRoYNS TG vouobeoiog mepl
TPOoTUGioG O0E0OUEVOV OKOUN KOl €vavtl NG GAANG €YKATOOTAGE®MS (EV TPOKEWEV®D NG
YEPUOVIKNG), M omoia. dev eivar vmevbuovn yuoo v enefepyacio dedopévov pe Paon v
EVOOOUIAKT] KOTAVOUN KOONKOVI®OV Kal 0PUOSIOTATOV, | WATOG TA €V AOY® HETPO KO SLOTOYEG
umopovv vo eMPAAAovIon HOVO amd TNV opyr EAEYYOL TOL KPATOVS HEAOVS (EV TPOKEUEV® TNG
Iprovdiag) oto £00poc Tov 0moiov £dpevEL O KATA TOVG ECMTEPIKOVG KOVOVIGHOVS TOV OMIAOL
vevbuvoc popéac;

5)  'Exouv ta épBpa 4, mapdypapog 1, otoryeio a” kou 28, mapdypapot 3 kou 6, Tng odnyiog [95/46]
™V évvola 0T, GTNV TEPITTMOOT KOTA TNV omoia 1 apy] EAEYYOVL OPIGUEVOL KPATOLG HEAOLS (EV
npokeéve ™¢ Feppaviag) Aappdver pétpa katd to dpbpo 28, mapdypoaeog 3, g [ev Ady®
odnyiag] Evavtt YKOTEGTNUEVOL GTO £00.(POG TNG TPOCMITOL 1 POPEN Yo TOV AdY0 OTL 0VTOG Ogv
enedelle eMPELELD KOTA TNV ETIAOYT TOV EUTAEKOUEVOD OTY| Oladkacio enesepyaciog dedouEvmV
tpitov (gv mpokeéve tov Facebook), o omoiog @épetar va mapafiace 1 vopobesio mepl
npootaciog dedopévav, N eminedeica apyn eAEYXOL (ev TPOKEWEV®D 1) YEPLOVIKY)) deCUEVETAL,
vd TV évvoln OTL OEV EMTPEMETOL VO OMOKAMVEL GO TN GYETIKN UE TNV TPOCTOCIO TOV
OedOUEVOV VOLUKN EKTIUMOM TS apyNS EAEYYOL TOL GAAOL KPATOVLS HEAOVLG, GTO Omoio &ival
gykateoTUéVog o vmevbuvog emelepyaciog TV OedopEVOV TPITog (EV MPOKEWWEV® GTNV
IpAavoia), 1 g n emnedeica apyn eAEyoL (EV TPOKEWEV® 1) YEPUOVIKY) EMITPENETAL VO
eAEYEEL QVTOTEAMG TN VOULLOTNTA TNG emeepyociog dedoUEvmV amd TOV EYKATEGTNIUEVO GE GAAO
Kpatog HEAOG (gv mpokeéve oty Iphavoia) Tpito oG TpokaTopKTIKO {RTNUe TG OKNG NG
napeUPacewc;

6) Xe mepintwon mov N emAneOeioca apyr] EAEYXOVL (Vv TPOKEWEV® M YEPHOVIKT) dvvaTon va TpoPel
o€ avtoteAn éleyyo: ‘Exel to dpBpo 28, mapdypapoc 6, devtepo £ddpro, tng odnyiag [95/46] v
gvwvolr OTL M &v AOY® opyn €Aéyyov dOVATOL VO OOCKNGEL TIC OMOTEAECUATIKES €EOVGIES
napepPacews mov dabétel duvdpet tov dpbpov 28, mapdypapog 3, g [ev A0y odnyiag] évavtt
EYKATESTNUEVOL GTO £30(POG TNG TPOGMTOV 1 POPEN Yol TOV AOYO OTL avTOG PEPEL Emiong vhuvn
yio T mopofdacelc e vopobesiog mepl mpootaciog dedouévav TIG omoiec Ompate o
EYKATECTNUEVOG GE AALO KPATOG HEAOG TPITOG, LOVOV OV TTPONYOVUEVMG N WG AV apyn KOAECEL
™mv opy EAEYXOL TOVv AAAOL KPATOLg HEAOVG (ev TTpokeléve ¢ IpAavding) va aoKnoel Tig
eEovoieg e »

Eni TV TPodIKOOTIKAV EpOTNNATOV
E7i tov mpcddtov kai 100 debTeEpov epwTHUATOS

25 Mg 10 TpdTO Kol TO SEVTEPO EPMTNLLA, TO OTOIN TPEMEL VAL GLVEEETAGTOVV, TO OLTOVV dkaoTipto (NTet,
KAt ovoiav, va SlEvKpVIoTEL av To dpbpo 2, otoryeio &', To apBpo 17, mapdypapoc 2, To apbpo 24 kat
10 apBpo 28, mapdypapog 3, devtepn mepimTmon, TG odnylag 95/46 &yxovv v évvola OTL dgv
amokAgiovy va gufivetal, o€ TEPINTOON TOPUPACENS TOV KAVOVOV TTEPT TPOOTOGIOG TOV dESOUEVMV
TPOGMOTIKOV YOPUKTNPA, EVOS POPEAG, VIO TNV WO1OTNTO TOV JXEPLOTH GEAONG OE HEGO KOWVMVIKNG
IKTVADCEMS, AOY® TNG EMAOYNG TOV VO YPNCUYLOTOUCEL TO €V AOY® HEGO KOWMVIKNG SIKTUDGEMG Y10
™ 5140001 TOV TPOTEWVOUEV®V OO QVTOV TANPOPOPLADV.

26 [Tpoxeyévou va 600el amdvinom oto epOTHATE AVTE, TPETEL VO VITOUVNGOEL OTL, OTWG TPOKVTTEL
and to apbpo 1, mapdypapog 1, kot and v artoroyikry okéym 10, n odnyio 95/46 amookomel ot
https://curia.europa.eul/juris/document/document_print.jsf?mode=Ist&pagelndex=0&docid=202543&part=18&doclang=EL&text=&dir=&occ=first&ci... 9/17
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G EAAGT LYNAOD EMITESOV TPOCTAGIAG TV BEUEMMODY EAELOEPIDV Kol SIKALOUATOV TOV PUCIKOV
TPOCAHTOV, WIMG 0 ™S WIWTIKNG Tovg Lmng, évavtt tng enelepyaciog OEOOUEVOV TPOGHOTLKOD
yapoktypa (amdéeaon g 11ng Askepfpiov 2014, Rynes, C-212/13, EU:C:2014:2428, okéyn 27 kot
exel mapatiBépevn voporoyia).

27 ZVUEOVOS TPOG ToV okomd avtd, o ApBpo 2, ctoryeio O, g odnyiag awtng didel oty €vvola
«mevBuvog g enefepyasiogy vpld optoUd OV KAAOTTEL KAOE PLGIKO 1| VOLKO TPOC®TO, dNUOcLL
apyn, vanpecio 1 orolovonmote GAA0 @opéa mov, POVog N amd kowov pe dAlovg, kabopilel Tovg
0KOTOVG KOl TOV TPOTO TG EMEEEPYOCIAG TOV JEGOUEVOV TPOSMOTLKOD YOPOKTIPO.

28  Ipdypatt, 6mowg £xet kpivel To Akaotiplo, oKOmdg TG d1atdEems avTng eival va dtac@arotel, HEGm
TOV €VPEOC OPIOUOD TNG £€Vvolag «LTIELOLVOG», OMOTEAECUOTIKY Kol TANPNG TPOCTOUCIO TV
vrokeWEVOV TV dedopuévav (amodpaon ¢ 13ng Maiov 2014, Google Spain ka1 Google, C-131/12,
EU:C:2014:317, oxéyn 34).

29 E&GALov, dedopévou 011, O pntdc TpoPAénel To apBpo 2, otoryeio &', g odnyiag 95/46, wg
«omebBuvog ¢ emelepyaciog voeital 0 «Popiag Tov, LOVOG 1 Amd KOwoL pe AAAoVSy, kaBopilel Tovg
oKOTOVG KOl TOV TPOTO NG EMEEEPYNTING TV OEOOUEVOV TPOCOTIKOV YOPOUKTNP, 1] EVVOlD oVTH OgV
aQopa KOT  avaykn €vav Kot Lovo popéa, oAl UIopel Vo apopd TOAAOVG QOPEIC TOV HETEYOVY GTNV
eneepyacia autn, pe amotérecpa kabévag amd Toug Qopeic avTohg Vo VTOKELTAL OTIS JATAEELS TOV
1GYVOLV Y10l TV TPOGTOGIO TOV dEGOUEVOV.

30 Ev mpokeyévo, mpénet va yivel dektd 6t np Facebook Inc. xai, og eminedo 'Evmong, n Facebook
Ireland &ivor avtéc mov, katd KOpLo Adyo, KaBopilovv TOLG GKOTOVE Kot TOV TPOTO TG eneEepyaciog
TOV 0EOOUEVOV TPOCMOTIKOD YOPUKTHPO TOV ¥pNoT®dv Tov Facebook, kabmg Kol ToV ETICKENTOV TOV
ceMowv mov @rlo&evovvtal oto Facebook, kol cvvendg, eumintouv oty €vvola «vmevbuvog g
eneCepyociogy, katd to dphpo 2, otoryeio &', g odnylag 95/46, mpdypa to onoio dev appiofnreiton
oV VIO Kpion VIOOEDT).

31 [Tavtwg, kot Tpoxkeyévou va dobel andvinon ota vroPAndévra epotnuata, TpEmEL va EEETOGTEL oV
Kol oe mowo Pabud o dwyepiotc oeAidag oto Facebook, omwc sivan m Wirtschaftsakademie,
cLUPEALEL, 6TO TAMIG10 TNG GEALdG VTG, GTOV KaBOPIGHO, armd kool e T Facebook Ireland kot
Facebook Inc., tov okomdv Kol TOL TPOTOL EMEEEPYOCIOG TMOV TMPOCONIKOV OEOOUEVOV TWOV
EMICKENTMOV TNG €V AOY® GEAIdOG Kal av, emOUEVeS, pmopel va Bempnbel kol avtdg «vmevbuvog g
eneepyaciogy, Katd tnv évvola tov dpbpov 2, otoryeio d°, tng odnyiog 95/46.

32 Yovoeng emonuoaivetol 6tL Tpoovdg émolog embopet va dnuovpynoet po oedida oto Facebook
ovvamnrel pe ) Facebook Ireland 10w cOppacn yio 1o dvorypa tétolog 6eMO0S Kot amodEyETaL, GTO
TAOLG10 OVTO, TOLG OPOVE YPNCEWS TNG GEAIOOS VNG, CLUTEPIAAUPBAVOUEVIG TN GYETIKNG UE TNV &V
AMOy® celida moMTIKNG Yoo ta cookies, mpdyua to omoio evomdkeltol 6to €Bvikd dwaoTNplo Vo
eCakppaoet.

33 Onwg mpoxdzTel 0md TNV EVOTIOV TOV AKOGTNPIoV dikoypoeia, ol EXipayeg 6TV LIOBEGN TG KLPLOG
dtkng mpdéelg emnelepyaciog dedopévev d1EVEPYOVUVTAL OVGLOGTIKA LE TNV Tomofétnon cookies amd to
Facebook o©t1ov mAektpovikd vmoOAOYIGTH) 1 O OMOWONTOTE GAAN GULOKELT TOV TPOCHTM®V TOV
EMIOKENTOVTOL T GEMOQ, UE OKOTO TNV OmoOKEVOT TANPOPOPLDY CGYETIKMOV LE TOVG PUAAOUETPTEG
10700, TO. OToio TAPAUEVOLY €vEPYA €Ml 0VO €11 €pOGOV dev dlaypa@ovy. ATd TN dwoypaio oVt
npokOTTEl emiong Oti, omv wpaén, 1o Facebook AopPdver, omobnkever ko emelepydleton Tig
amoOnkevuéves ota cookies mANpogopieg, 1W0img O6tav Eva TPOCWOTO YPNOLUOTOLEL TIG «VINPECieg
Facebook, 11 vmnpeocieg mov mapéyovrar amd direg etoupieg Facebook war tig vanpecieg mov
mapEyoviol and GAAEG EMYEPNOELS Ol omoieg ypnolonmolovv 11 vanpeciec Facebook». EmimAéov,
Aot popeic, OTmg o1 cuvepyaldueveg pe to Facebook emyeiprioeig  akoun kot tpitot, «etvat duvatodv
va ypnoonoodyv cookies otic vanpeciec tov Facebook mpokeyévon va [Tpoceépovv v Tapoyn
VANPECSIOV aneLOeiag 610 eV AOY® HECO KOWMVIKNG SIKTVMGEMC], KOONDC Kol OTIC EMLYEPTCELS TOV
Swenuifovtar oto Facebooky.

34 Xxomdg TV avetépm Tpacewmv encsepyaciog dESOUEVMOV TPOSMMTIKOV YopakTnpa eival, netald dAlmv,
va mopéyxetal 1 dvvordtTa, agevog, oto Facebook va Peltidvel 10 ocvotnuo dNUOCIENGEMS
dwpnuicemv PECHO TOL JIKTOOL TOV Kol, OQETEPOV, GTOV OWYEPLOTN TNG GEMOOG va AauPdvet

https://curia.europa.eul/juris/document/document_print.jsf?mode=Ist&pagelndex=0&docid=202543&part=18&doclang=EL&text=&dir=&occ=first&... 10/17



7/24/23, 10:12 PM CURIA - Documents

otatioTikég mov katoptilel to Facebook pe Paon 11 emokéyelg ot ceMOA VT, TPOKEUEVOL VL
kaBopioel mdg o TpombnceL T dpacTNPLOTNTA TOV, CTOTIGTIKES Ol 001 TOV EMTPETOLY V. YVpilet,
TAPOOEIYIATOG XAPLY, TO TPOPIA TOV EMCKETTMV TOV EKONAMVOLV TNV TPOTIUNGN TOLG Yo TN GEAIdN
TOL 1 7OV YPNOUYOTOOVV OIKEG TOV EPUPHOYEC, DOTE VO UTOPEL VO TOLG TPOGPEPEL KAADTEPO
TEPLEXOLEVO KUl VO, avarTOEEL Agttovpyieg mov Oa umopoHoa v TouG EVAAPEPOVY TEPIGGOTEPO.

35 [Tavtmg, polovott amAdg Kot LOVo 1) ¥pNon OPLGUEVOD HEGOV KOWMVIKNG OIKTVMCEMG, OTMG £ival TO
Facebook, dev kabiotd tov ypnotn tov Facebook cuvvumehBuvvo yio ) Sievepyovpevn amd 10 péEGO
avtOd emeEepyncion OEOOUEVOV TPOCMTIKOD YOPOKTAPA, EVIOVTOIS, TMPEMEL Vo emionuavOsl 0Tt o
duyelptotg oeAdag prloevovpevng oto Facebook, pe tn dnuovpyio g ceridag avtng, mapéyet
duvatodtta oto Facebook va tomobetel cookies 6Tov NAEKTPOVIKO VITOAOYIGTI 1) GE€ OTOLOONTTOTE GAAN
GLGKEVT TOV EMIGKENTN TNG GEAIDOS TOV €V AOY® SOXEPLOTT, AVEENPTITMG TOV OV O EMIOKETTNG OVTOG
dwabétel 1 0y Aoyoaplacud oto Facebook.

36 Y10 mhaiclo avtd, amd To oTorKEln IOV VIOPANONKAV 6TO AKOGTNPLO TPOKHTTEL OTL 1) dNpovPYia
oeAidoc oto Facebook mpobmobBéter v ek HEPOLG TOL SLYEPIOTH] TNG EMAOYN] CLYKEKPIUEV®V
pvOuicewv pe yvopova, LETOED AAL®Y, TO KOO GTO 01010 0TOYEVEL (0TO €ENG: KOWVO-0THY0G), KOOMG
KOl TOVG OKOmoVG dluyelpicems 1 mpombnoems TV dPAcTNPOTHTOV TOVL, €MAOYN 1 omoio aokel
emppon otV eneepyacio dedOUEVOV TPOCHOTIKOD YOPUKTAPO TOV JlEVEPYEITAL Yoo TNV KATAPTION
OTOTIOTIKOV pe Pdon 11§ emokéyelg otn oeAido avtr]. O dlayelplotg avtdg pmopet, pe m Pondewa
eiAtpov mov B€tel otn dwbeon tov 10 Facebook, va kabopilel ta kpitipla Bacel twv omoimv Ha
Kotaptilovtal ol GTATIOTIKEG, OKOUN Kot va opilel TI Katnyopieg TPOCHNTOV T®V OTOI®MV T dEGOUEVOL
TPOCOTIKOD yapoakTpa Oa amotelobv avtikeipevo ekpetaAledoews amd 1o Facebook. Katd cuvéneta,
0 Jdwyeplotg oeridag oto Facebook cvuPdailer oty enelepyacio TV 0£00UEVOV TPOGMOTLKOD
YOUPOKTIPO TOV EMCKENTMOV TNG GEAIDOS TOV.

37 Ewdwdtepa, o dayeprotng e oeridag pumopel va nmoet va Aapet —kat dpo va {ntioet va Tuyouv
enegepyaciac— OMNUOYPAPIKA SESOUEVA TTOV APOPOVY TO KOWO-GTOYO, 101G OEOOUEVO CYETIKE LE TO
Koplopyo YOPOKTNPIOTIKE TOL omd omodyeme MMKiog, @OAOVL, TPOCMOMIKNG KOl ETOYYEAUOTIKNG
KOTOGTAGEWNS, TANPOPOPiEg GYETIKA e Tov Tpdmo (NG KOl To EVOLAPEPOVTA TOV KOVOV-GTOYXOL Kol
TANPOPOPIES GYETIKA LLE TIG OLYOPES KOl TV OLYOPOOTIKT) CUUTEPLPOPE GTO SL0OIKTVO TWV EMICKENTOV
™G GEAIONG TOV, TIG KATNYOPIES TPOTOVIMV 1) VINPECIOY TOV TOVS EVOLAPEPOVY TTEPIGGOTEPO, KAOMS
KOL YEQYPUPIKO SEGOUEVO TTOV TTAPEYOVY GTOV OLOYEPLOTH TG GEAIdAG T duvatdtNTa Vo amoPacilet
oV B TPOYUATOTOMCEL EOIKES TPOCSPOPES N OV Bl S10pyavdGCEL EKONAMOELS Kal, YEVIKOTEPO, VO
KATELOVVEL AMTOTEAEGLATIKOTEPOL TIG TPOTEWVOUEVESG OO OLTOV TANPOPOPIES.

38 MoAovoTt o1 otatioTikég emokeypudttog mov kataptiler to Facebook odwafifalovtar otov
JLYEPIOTH TNG CEAIDOG OTTOKAEIGTIKMG GE OVMVUUOTOUEVT] LOPYT|, YEYOVOS TAVTMG TAPAUEVEL OTL M
KOTAPTION TV OTOTIOTIKOV ovtdv Paciletor otnv mponyovpevn cvAihoyn, HEGH TV cookies mov
tomoBetel 10 Facebook otovg mAextpovikohg LIOAOYIGTEG 1) GE OMOONTOTE OAAN GUOKELN TMOV
TPOCMOTMV TOV £Y0LV eMOKEPOEL TN ceAid o, Ko 6TV eneCepynsio TOV TPOCOTIKOV dESOUEVMV
TOV EMCKENTOV QLTAOV Y10 CTOTIGTIKOVG oKomovs. Ev mhom mepurtdoet, 1 odnyia 95/46 dev amoutei,
oV mEPImT®ON MoL VEioTatol omd Kowoh gvhvuvn SlaPoOp®V PopEmV ylo. pio Kol TNV OLTH
enefepyaocia, va £xel KaBEVag amd avtoHg TPOGPacN 6Ta GYETIKE OEOOUEVO TPOCHOTIKOD YOPUKTIPA.

39 Ynd 11g ovvOnKeg awtég, mpémet va yivel 0ekto 0Tt 0 draxelplotg oerMdag oto Facebook, 0nmg etvan n
Wirtschaftsakademie, coppetéyel, péom g €mMAOYNG TOV GYETIKOV puBuicewv, n onoio amotelel
ouvdptnon, HETaED GAA®Y, TOL KOWVOU-GTOYOV, KOOMDS KOl TOV CKOTMV JEPIGEMS 1 TPOwONGEMG
TOV OPOCTNPLOTHTOV TOV, GTOV KOOOPIGUO TMV GKOTMY KOl TOV TPOTOV EMEEEPYUCING TV OEOOUEVOV
TPOCHOTIKOD YOPUKTPO TOV EMCKENTAOV TNG CeAldaG mov £xel dnuovpynoet. [a tov Adyo avtd, o
JLYEPIOTAG OVTOC TPEMEL, EV TPOKEIUEV®, VO YOPAKTNPLOTEL MG VIevOVVOG oe eminedo 'Evmong, amd
kowov pe v Facebook Ireland, yia v enelepyacio avt, koatd v £vvola Tov apbpov 2, otoryeio o,
g odnylog 95/46.

40  IIpdypoatt, n €k HEPOLS TOL SLOYEIPLOTH TNG GEAIDAG YPNOT| TS TAATPOPLOS OV TTapEyel To Facebook

pe okomd TNV 0&lomoiNoN TOV GYETIKOV VLANPECIOV OEV TOV OMOUAAACCEL OO TNV THPNON TOV
VIOYPEDCEDY TOL OGOV OLPOPA TNV TPOSTUGIN TOV OESOUEVOV TPOGHOTIKOD YOPUKTIPOL.
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41 Katd to Aowrtd, vrmoypappiletor 01t T1¢ 6eAideg mov @rio&evovvianr oto Facebook pmopotdv va
EMOKENTOVTOL Kol OAAL TpOdomTa oL dgv eivan ypnoteg tov Facebook kat, emopévamg, dev dabétouv
AOYOPLOGHO XPNOTN YO TO EV AOY® HEGO KOWVMVIKNG OIKTVMGEMG. TNV TEPITTM®ON 0VTH, 1| E0OVLYN TOV
Sl EPLoT TG GEAISOC avaPopikd pe TNV eneepyasio TV OEOOUEVOV TPOCOTIKOD YOPOKTIPO TOV
TPOCAHTOV ALTAOV KOOIGTATOL AKOUN TTLO CNUAVTIKY], SEG0UEVOL OTL 1] ATAN EMIGKEWYT TNG GEAIOAG ALTG
GUVETAYETOL LTOUATOS TNV ENEEEPYOTIO TV OEGOUEVOV TPOCMTIKOD YOPOKTNPN TOV EMCKETTY).

42 Y16 tic cuvOnNkeg autég, 1 avoyvaopilon g amd Kooy guhHVNG TOL POPEN EKUETOALEDCENS TOV
HEGOV KOWMOVIKNG SIKTUMOEMS KOl TOV OlUXEIPLOTH GEMOOC PIA0EEVOVUEVNG OTO HEGO aVTO Yo TV
eneepyacioc. TOV TPOCOMKAOV OEOOUEVOV TMV EMOKENTOV TNG GEAOOS avTG oLUPAALEL o
JCPAMON TANPECTEPNG TPOCTUGIOS TOV SIKAIOUATOV TOV TPOCHITMY TOV EMCKETTOVTOL L0l TETOLL
GEMON, GLUPOVMG TPOGS TIC OTALTNOELS TG 0oNYying 95/46.

43 TIavtoc, Tpémet vo S1EVKPIVIGTEL OTL, OTMG EMCNLOVE O YEVIKOG E100yYeEAEAG oTa onueia 75 kot 76 tov
TPOTAGEDV TOL, 1 VIapén amd KowoL gvhHVNG dev cuvemdyeTal Kat’ avaykn OTL 11 €vBVvvVN TV ool
VIEYOLV Ol SLAPOPOL POPEIC TOL eUTAEKOVTOL GE Pl emeepyocio dEGOUEVOV TPOSMOTIKOD YOPUKTPOL
elvatl 1000vvaun. AvtifETme, o1 ev AOY® QOPELG EVOEYETOL VO EUTAEKOVTOL GE OLOPOPETIKA GTASLOL TNG
emeepyaciag auTNG Kot og dapopeTikd Pabud, pe amotéiecpa 1o enimedo gvBHVNG KaBevOG amd
aUTOVG VO TPEMEL VO EKTIUATAL AQUPOVOUEVOY VIOYN OA®MV TOV KPICWW®V TEPICTACE®V NG
OLYKEKPIUEVNG TTEPITTMOGEMG.

44 Y716 10 TPIGHO TOV OVOTEP® EKTIUCEMY, GTO TPMOTO KOl GTO OEVTEPO EPATNUA TPETEL VO 000l 1
amavinon o1t kat’ ophn epunveia tov apbpov 2, otoryeio o', g odnyiag 95/46, ) évvola «vrevBuvog
¢ emeepyaciogy, Onmg opiletor pe ™ Sdtaln ovTy, KOAVTTEL KOl TOV OLOYEPLOTY] GEAIOAG TTOV
Quoeveital o PLEGO KOVMVIKNG SIKTVMGEMG.

E7i tov mpitov kou ov tétaptov epwthuatog

45  Me 10 1piT0 KO TO TETOPTO EPAOTNLLO, TO OTOI0 TPEMEL VO GUVEEETAGTOVV, TO auToVV dikaotnplo {ntet,
Kat’ ovciov, va dtevkpviotel av to dpBpa 4 kol 28 g odnyiog 95/46 éxovv v €vvoln Oti, OTOV
emyeipnon eykoteotnuévn ektdg ™ ‘Evmong dwbéter mieloveg eykaTOOTACES €VIOS O0POPOV
KPOTOV HEADV, N apyn EAEYYOL VO KpAtovg HEAOLS dUvVaTOL apLOdimG Vo ACKNGEL TIC £E0VGIEC TOV
¢ mapéxel 1o apbpo 28, mapdypapog 3, g odnyiog avTG, EVOVTL £YKOTACTACEMG TG O Avm
EMYEPNOEMS EVPICKOUEVNG OTO €00POG TOV KPATOLG WHEAOVLS OVTOV, HOAOVOTL, OUVAUEL TNG
EVOOOUIMKNG  KOTOVOUNG OpOcTNPOTAT®V, aPeVOS, 1 €YKOTACTAOT OLTH &lval EMPOPTIGUEVN
OTTOKAEIGTIKAOG LE TNV TAOANGCT SOLPNUIGTIKOD YHOPOV Kol HE GALES dPACTNPLOTNTES HAPKETIVYK GTO
£00(pOG TOV €V AOY® KPATOVS PEAOVG KO, QPETEPOV, OITOKAEIGTIKMG VITEVOVVY Y10 T GLAAOYN KO TNV
enefepyacio 0E00UEVOV TPOCMOMIKOD YOPOKTPO, o€ OAOKANPO TO €dagog NG Evmong, sivow
EYKATAGTOOT EVPICKOUEVN GE OAAO KPATOG LEAOG, 1 OV 1 apyY| EAEYYOV TOV TEAELTAIOV AVTOV KPATOVG
puédovg etvor ekeivn mn omoia o@eidel va aocknoer TG efovoieg ovTEG Evavil NG OeLTEPNG
EYKOTACTAGEWMG,.

46 H ULD ot n Itolkn KvBépvnon exkppdlovv apgiBoiieg ¢ mpog To mopadeKtd TV POTUATOV
avtdv, vrootnpiloviag OtL dev givar Avcitedn yio v enilvon g deopds g KOPLaGg dikng.
SVYKEKPIUEVA, T TPOSPaAAOEV amdpacn Exel oG amodéktn v Wirtschaftsakademie ko, emopévamg,
dev apopd ™ Facebook Inc. ovte kbmowa amd t1g Buyatpikég TG mov elval EYKOTEGTNUEVEG GTO E00LPOG
¢ Eveong.

47 YrevBopiletor cuvap®g 0TL, 6TO TAAIGLI0 TG cuvepyasiog petald tov Akaotnpiov Kot TOV E0VIKOV
dwaompiov v omoila mpoPArénel 10 apBpo 267 XAEE, evamdkeitor amokAelotik®g oto €fvikd
SKaoTAPLO oL £xel EMANEOEL TN doPopdc Kal PEPeL TNV VOBV TNG JKACTIKNG OMOPACENMS TOL
TPOKELTOL VO EKOMGEL VO, EKTIUNGEL, AAUPAVOVTOS VITOYT TIS W1onTePOTNTESG TG LITOBEGEWS, TOGO TNV
avayKoloOTNTO P0G TPOJIKAGTIKNG ATOPAGE®MS Yo TNV £KO00T TNG OIKNG TOV OTOPAcE®mS OGO Kol TN
Aotédeln TV EPOTNUATOV TOL LIOPAAAEL 6T0 AKAGTNPO. ZVVETMDC, £POCOV TO LIOPANOEVTA
EPOTALLATA OPOPOVV TNV gpUNVeia Tov dikaiov ¢ Evoong, to Aaostiplo voypeovTol KaTopyny va.
aroavtioet (amdeacn g 6mg ZentepPpiov 2016, Petruhhin, C-182/15, EU:C:2016:630, oxéyn 19 kot
exel mapatiBépevn voporoyia).
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48 Ev mpokepévo, emonuaivetat 6Tt 1o a1todv SIKAGTNPO0 EKTIUA OTL 1) amdvInon Tov Atkactnpiov 610
TPITO KOl GTO TETAPTO TPOJIKAGTIKO EPATNUA TOV givar avaykaio TPokeEVOL vo amoeaviet ent g
dpopag g kvplag oikng. Edwkotepa, e&nyel 611, oe mepintwon mov dwmotwbel, pe Paon v
andvinon avty, 6Tt 1 ULD pmopovoe va dpet v tpoPoAirdpevn mpocBoin Tov SIKOIMUOTOS GTNV
TPOCTUGIO TOV OEDOUEVOV TPOGHOTIKOD YOPOKTNPA, LE TN Ayn optopévou pétpov Katd e Facebook
Germany, 10 otoyeio awtd Ba etvar kavo va amodeietl 6t N TpocPoridpevn andeacn Bapvvetor pe
OQAALO EKTIUNGEMG, O10TL KaK®G ekd0ONKe og Papog tng Wirtschaftsakademie.

49 Y7o T1g mEPIOTAGELS OWTES, TO TPITO KO TO TETOPTO EPMTNUOL EIVOL TOPAUOEKTA.

50 [Tpokepévov va 600el amdvinon 6To EpMTNUATO AVTA, TPETEL TPOKATOPKTIKMG Vo VITopvNclel 0T,
duvapel Tov apBpov 28, mapdypapot 1 kat 3, g odnyiag 95/46, kaOe apyn eréyyov aokel T0 GHVOLO
TOV EEOVCIMV TOL NG TOPEYEL TO €BVIKO diKO0 6TO £60POG TOL KPATOVG LEAOVS GTO OTOi0 LITAYETAL,
Pog E0COAMON, EVTOG TOL KPATOLS QVTOV, TNG TNPNOEMS TOV KAVOVOV GTOV TOUEN TG TPOCTAGIG
TV dedopévev (BA., v’ avty ™V €vvola, andeacn ¢ 1ng OktwPpiov 2015, Weltimmo, C-230/14,
EU:C:2015:639, oxéyn 51).

51 To Amua tov epappoctéov enl TG enelepyaciag OEOOUEVOV TPOSMTIKOD YOPAUKTIPO OIKOiov
pvOuiletar amod 1o dpbpo 4 g odnyiag 95/46. Katd v napdypago 1, otoryeio o', tov dpbpov avto,
KGOe kpatog pELog epapudlet Tig eBvikég dataéelg mov Beomilel duvdpel g odnyiog avtng oe KAbe
enefepyacia dESOUEVOV TPOCOTIKOV YOPOKTNPA, EPOGOV 1 emeepyacio ekTeAeiton 6TO TAIGLO TOV
OPACTNPOTATOV EYKATACTAGEMS TOV VIEVOVVOL TNG OYETIKNG emeéepyaciag, N onoio PpickeTotl 610
£€00.p0g TOoVv KpAtovug péAovg avtod. H dbdtaén avt) devkpviCer 01t 6tav o idtog vrevbuvog g
eneepyaciag elval eyKateoTNUEVOC GTO €00LPOC TEPIGCOTEPOV TOV EVOC KPATMV UEADV, TPEMEL VO
AapPavet to avaykoio pETpo dote vo eEac@aAiletal 0Tt KAOe £yKOTAGTAON TOL TANPOL TIG OMAITNOELS
nov mpoPAEnEL M| epapprocTéa £8vikn vopobeoia.

52 Emopévac, and tov cuvovacpd g datdEems avtng kot tov dpbpov 28, mapdypapor 1 kot 3, g
oonylag 95/46 mpoxvmtel 611, dtav 10 €BVIKO dlKOMO TOV KPATOVS HEAOVS GTO OTOT0 LILAYETOL | APYN
eAEYYOL elvan epapprootéo duvdpel Tov dpbpov 4, Tapdypapoc 1, otoryeio o', TG 0dNyiog VNG, Yo
oV AOYO OTL M emipoym enelepyacio ekTeeiton 6T0 TANIGLO TOV SPAGTNPLOTHTOV EYKOTAGTAGEMS TOV
vevBovov ¢ emetepyaciag, n omoia Ppicketar 610 £30.(POG TOV KPATOVG HEAOLG OLTOV, 1) €V AOY®
apy” EAEYXOL dVVOTOL VO OGKNOEL TO GOVOAO T®V E0VGIAOV TOL TNG TAPEYEL TO OTKOLO OVTO EVOVTL TNG
O¢ Gve €YKOTACTACE®MG, TOVTO Og OveEopTNT®MG TOv Ov 0 VIeLOLVVOG NG enelepyaciog Owbétel
EYKOTOGTAGELS KOt G€ GALD KPATN LEAT.

53 Yuvenmg, Yo va. dtmiotbel av pa apyn eAEyxov elval appddia, Vd TEPIGTAGELS OGS AVTEG TNG
vnofécem TG KVUPLIG OIKNG, VO OOKNGEL £VOVTL E£YKATOOTACENS EVPICKOUEVNG GTO £00(POC TOV
KPATOLG LEAOVS GTO OTOT0 LILAYETOL 1) APy CVTY| TIS EE0VGIES OV TNG TTaPEYEL TO BVIKO dikaro, Tpémet
va ggetaotel av ouvipéyovy ot dvo mpobmobiécels Tov apBpov 4, mapdypagog 1, otoxeio o', ™G
oonylag 96/46, kol CLYKEKPUYEVO, APEVOS, av TPOKETOL Yo «[eykatdotacn] tov vmevdvvov [Tng
emeepyaciag]y, Katd v €vvoln g STdEem VTG, KOl, APETEPOL, OV 1N &V AOY® emeEepyacio
EKTEAEITAL «OTA TAOIGLO TOV SPACTNPLOTHTOV» TNG €V AOY® EYKATACTAGENMS, KATH TNV £Vvola TG 110G
JTaEemC.

54 Oocov apopd, TpodTOV, TNV TPodtdheon va dwbétel o vevbuvog g emeepyaciog dedoUEVEV
TPOCHOTIKOD YOPUKTNPL EYKATAGTACT GTO £00POG TOL KPATOLS LEAOVS GTO O0moio LEdyeTol 1 otkelo
apyn eAéyyov, mpémel va vmopvnobel 0T, KoTd TV aitoloyikny okéyn 19 g odnyiog 95/46, n
EYKOTAOTOON 6TO £00POC KPATOLG HELOVG TPOVTOOETEL TNV TPAYUATIKT doknon dpactnplotntog Paost
HOVIHOV KOTOGTAUATOS Kol OTL 1] VOUIKY] LOPQON €VOC TETOLOV KATOGTNUATOC, £(TE TPOKELTOL Y10 OTAD
VIoKaTAoTNU €ite Yoo BUYOTPIKY HE VOUIKN TPOCHOTIKOTNTA, OEV GLVIOTE KaBOPIoTIKO TOpAyovToL
(amoépaon ¢ Ing OktwPpiov 2015, Weltimmo, C-230/14, EU:C:2015:639, okéyn 28 wor exel
mopatifépevn voporoyia).

55 Ev mpoxepéve, dev appiofnreiton 6t n Facebook Inc., w¢ vrevbuvn g enelepyaciog dedopévav
TPOCHOTIKOD YapoKTipa, and kotvov pe tn Facebook Ireland, dwobéter poviun eykoatdotaon ot
I'eppovia, ko ovykekpuéva ™ Facebook Germany, pe €6pa 10 Apovpyo, Kot 0Tt 1 TeEAELTAiN VTN
eToupio. 0oKel TPAYHOTIKA KOl OVCIUCTIKA OpacTNPLOTNTES GTO €V AOY® Kpdtoc uérog. Ia tov Adyo
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ovTO, M ETAIPIOL OVTH CLVIOTA «EYKATAGTACT» KATd TNV &vvoln Tov apbpov 4, mapdypagog 1,
otoryeio o', g odnyiag 95/46.

56 Ocov apopd, devtepov, TV mpovimdbeon vo exteAeital 1 eneEepyacio OEOOUEVOV TPOSMTIKOV
YOPOKTPO «OTO, TAOIGIO TOV dPACTNPIOTATOV» TNG OIKEINS EYKATAOTAGEMG, TPEMEL Vo VITOUVNGOEL,
Katapyds, Otl, Aappavopévov vrOYN TOL GKOTOV TOL EMOLOKEL 1| 0dNyia 95/46, o omoiog cuvvictatal
OTN OWCPAAICT] OTOTEAEGUOTIKNG KOl TANPOLS TPOCTUGIOS TV OgHeEM®ODY SIKOIOUATOV Kol
elevbepldv TOV QUOIKOV TPOCOTMOV, Kol 1W0iMG TOL SIKUMOUATOS otV WmTIK) (o1, &vavtl Tng
enefepyaciag SedOUEVOV TPOCHOTIKOD YOPUKTNPM, 1 £KPPOCT] «OTO TANICIO TOV OPACTNPLOTHTOV
[eykoTaoTdoemg]» dev pumopel va epunvedetat otevd (amdpaon g Ing OxtwPpiov 2015, Weltimmo,
C-230/14, EU:C:2015:639, oxéyn 25 kot ekel mapatiBépevn voporoyia).

57  Iepautépw, vroypapupileton 0t1 T0 GpOpo 4, mapdypapog 1, otoryeio o', TG odnyiag 95/46 dev amoutel
N enipoayn enegepyacio 0£00UEVOV TPOCOTIKOD YOPAKTPO VO, YIVETOL «AO» TNV OIKEIN EYKOTAGTAON,

OALG OmAGDG Vo YIVETOL «OTO TAOIGIO TOV SPACTNPIOTHTOV» TNG EYKOTACTAGEMS VTS (amdpacn g
13n¢ Maiov 2014, Google Spain kot Google, C-131/12, EU:C:2014:317, okéyn 52).

58 Ev mpoxeyéve, and t ddrtaén mepi mopomounng, Kaddg Kol and Tig YPAmTEG TOPATNPNOELS TOL
katébece 1 Facebook Ireland mpoxOmter 611 m Facebook Germany eivor emipoptiopévn pe v
TPo®ONoN Kot TNV TOANGN SLENUGTIKOD YDPOV KOl AVOTTOCCEL OPacTNPLOTNTEG TPOOPILOUEVES Y10
npdSOTa TOL KaTotkovv ot ['eppavia.

59 Onwg vropvnodnke otig okéyelg 33 kat 34 ™ Tapovoag amoPdcems, N emipayn otV vdBeon ™G
KOplag dikng emeepyacio dedoUEVOV TPOCSHOTIKOD YOPAKTHPO, 1 onoio ekteAeitan and v Facebook
Inc. amd kowvo¥ pe v Facebook Ireland kot n omoio cuvictatal ot GvALOY TéTO®Y dedOUEVOV
pnécw cookies TomoHeTOVUEVOV GTOVE NAEKTPOVIKOUG VTTOAOYIOTEG 1| G OTOLONTOTE GAAY GLOKELN
TOV EMOKENTOV 6eEMOmV 610 Facebook, £xet, peta&d dAlov, ¢ 6Komd va TopdcyEL 6To £V AOY® HEGO
KOWMOVIKNG OIKTUMGEMG TN OuvotdTTa Vo, PBEATIOGEL TO SUPNUICTIKO GUCTNUG TOV, (OOTE Vo
KATELOVVEL AMOTEAEGLATIKOTEPO TIG AVAKOIVMGELS TOV ONUOGIEVEL.

60  Onwg, OUMOC, EMCNUAVE O YEVIKOC E1G0YYEALENC OTO oNElo 94 TV TPOTAGEDY TOV, OEOOUEVOV, QPEVOG,
OTL éva. HECO KOWOVIKNG dIKTVMGE®WS, 6mwg T0 Facebook, eCacpalilel ovoumdeg PHEPOS TV £GOOMV
TOV, HETOEL GAAMV, OO TN S0PT|LUGN 1) OTTOT0 SLOYETEVETAL HECH TOV GEMO®MV TOL dNUIOLPYOVV Kol
EMIGKENTOVTOL Ol YPNOTEG TOL Ko, OPETEPOL, OTL 1 guplokouevn otn [eppavia eykatdotaon Tng
Facebook mpoopiletar va dwacporicel v mpomdOnon kol v TAOANGY, €VTOS TOL KPATOLS UEAOVG
aVTOV, OLPNLLOTIKOD YDPOL, (MOOTE VO KOTOGTOVV OIKOVOUK®MG OTOO0TIKEG Ol VANPEGIEG TOL
napéyovior and 10 Facebook, ot dpactnplomreg g €YKOTAOTAGEMG OVTHG TPENEL v BewpnHovv
ApPNKTO GLVOEOEUEVEG UE TNV EMHoN otV VIobeon ¢ KOplag Oikng emeéepyacio dedouévav
TPOCHOTIKOD YOPAKTHPO, Yo TV omoia vrevBuvn eivar 1 Facebook Inc. amd xowob pe v Facebook
Ireland. Emopévemg, mpémer va yiver dektd O0tL M emelepyacio avt ekteAeitar 610 mAic0 TOV
dPACTNPOTATOV EYKATOCTAGENS TOL VIEVOVVOL NG emeiepyaciag, Katd v Evvola tov apbpov 4,
mapaypoeog 1, otoryeio a’, ¢ oonyiag 95/46 (BA., v’ avty Vv €vvola, andeacn ¢ 13ng Maiov
2014, Google Spain ka1 Google, C-131/12, EU:C:2014:317, oxéyelg 55 ko 56).

61 Ao o avetépm Emetat OTL, dedopEVoL OTL, duvapel Tov apBpov 4, mapdypaog 1, otoryeio a’, g
oonylag 95/46, 10 yeppavikod dikaio vt EQapUOcTED €L TG ety otV VTGOS TG KVPLOG STKkNG
emeEepyaciag OedOUEVOV TPOCMOTIKOL YOPOKTAPO, T YEPUOVIKY opyn €AEYYOL MTav OpurodLo,
CLLPOVOS TTPOG To GpBpo 28, mapdypaeog 1, tng 0dnyiag avtng, vo paprdceL To dikato avtd entl g
ev AOyo enelepyaociog.

62 Kotd ovvénewa, 1 o¢ dve apyn eA&yyov Ntav appodia, TPog TOV KOO TG OlcPOMOEMS, GTO
YEPUOVIKO £€30¢0C, NG TNPNoE®S TOV Kavoveov Tepl TPOoTacsiog TV OedOUEVEOV TPOCOTIKOD
YopOKTNPa, Vo acknoetl Evavtt g Facebook Germany 10 6OvoAo TV €001V TOV SLOOETEL SLVALLEL
TV VKOV datdéewv mepl petapopds tov apbpov 28, mapdypapog 3, g odnyiag 95/46 oty €Bvikn
gvvoun taén.

63 [Ipémer axoun va SievkpivicTel 0TL T0 YeYOVOS, GTO 0TOi0 £0MGE EUPOCT) TO OUTOVV SIKACTNPLO LE TO
TPiTo EPOTNUA TOV, OTL Ol GTPUTNYIKEG ANYEWMS OMOPACE®Y OGOV a@Opd TN GLAAOYN Kol TNV
enefepyacio deSOUEVOV TPOCMOTIKOD YOPOKTPO GYETIKOV HE TPOCHOTA TO OMOI0 KOTOKOLV GTO
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€00poc ¢ Evmong kabopilovion amd ) puntpikn etaipio mov givol eyKaTaoTnUEVn GE TPITN YOPOA, EV
npokeéve v Facebook Inc., dev givar wcavo va Béoel ev apueiform v appoddotnta g apyng
EAEYYOL OV VTAYETOL OTO OlKOO €VOG KPATOLS HEAOLG €VOVTL EYKOTAOTAGE®MG TOL SlnbéTeEL O
vrevBuvog NG enesepyaciag TV eV AOY® dEdOUEV®V GTO £00(POS TOV 1310V AVTOV KPATOVG.

64 Kotomy tov mpoektedévimv, 6To Tpito Kot 6T0 TETOPTO EPAOTNLO TPENEL Vo, 000l 1 amdvinon Ot Tt
apBpa 4 ko 28 g odnyiag 95/46 £xovv v €vvola OTL, OTAV [0l ETLYEIPNON EYKATESTNUEVT EKTOG TNG
‘Evoong owbéter mieloveg eyKataotdoelg £vidg O0pOpmv Kpat®dV UEADY, M apyn EAEYYOL &VOg
KPATOLG WHEAOVLG OUvaTOl OpHOdimG Vo OoKNOoEL TG &Eovoieg mov g mopéyxet to apbpo 28,
TapAypaPog 3, TG 0dNyiog aVTNG, EVOVTL EYKATOCTAGEMS TNG OG AVO EMYEPNCEMS EVPLICKOUEVIC OTO
£00.POG TOL KPATOVG HEAOVG LTOV, LOAOVOTL, SUVALEL TG EVOOOUIAKNG KOTOVOUNG OPAGTIPLOTHTOV,
aQEVOC, M EYKATACTOCY] OVTY] EIVOL ETQPOPTIGUEVN OMOKAEICTIKMOG UE TNV TOANCT OLOPNUICTIKOD
YOPOL KOl HE GALEC OPOCTNPLOTNTEG UAPKETIVYK OTO £00POG TOL €V AOY® KPATOLG HEAOLG KO,
APETEPOV, AMOKAEICTIKMG VITEVOVYT Yol TN GLAAOYN KoL TV ENEEEPYOTIO TOV OESOUEVOV TPOGMTIKOV
YAPOKTNPA, 6€ 0AOKANPO TO £6a0og TG ‘Evoong, sival eykatdotaon svpiokdpuevn oe dALo Kpdtog
HEAOG.

E7i tov méumrov kot éktov epwTiuaTog

65 Me 10 TEUMTO KO TO EKTO EPAOTNA, TO OOl TPEMEL VO, GVVEEETAGTOVV, TO oUToVV dkaoTtnplo (nrtel,
Kat’ ovciav, vo dlevkpvioTtel av 1o Gpbpo 4, mapdypaeog 1, otoryeio o', kabmdg ko1 to ApHpo 28,
mapaypoeot 3 Kot 6, TG odnyiog 95/46 &xouvv Vv £vvola 0TI, G€ TEPITTMOON TOV 1N 0GPy EAEYYOL
KPATOLG HEAOLG TPOTIOETOL VO AIGKNGEL EVOVTL POPEN EYKATESTNUEVOD GTO £00LPOG TOV KPATOVS LEAOVG
avtov TIg e&ovaieg TapepPacews Tov TpoPfAémovtal oto dpbpo 28, mapdypapog 3, TS odnyiag AT,
AMOy® mopoPdoenc ToV Kavovey Teplt TpooTaciog TV SEGOUEVOV TPOGHOTIKOD YOPUKTIPA Ard TPito
vevBuvo emeEepyaciog TOV OEOOUEVOV OVTMV OV £XEL TNV £dpa TOL 6€ AALO KpdTog LELOG, 1 €V AOY®
apyn eAEyyov elvarl apuoddlo Vo EKTIUNGEL, QVTOTEADG GE OXECN UE TNV apyn EAEYXOL TOV TEAELTAIOV
avtoh KpAToug PEAOLS, T Vopotnto e tpoavopepbeicag enelepyaciog dedopévov Kot dvvatal va
acknoel 115 e€ovoieg mapepPfacems mov OaBETEL EvavTL TOV POPEN. TOV EIVOL EYKATEGTNUEVOS GTO
£001POG NG OKOLOO0GI0G TNG YWPIG TPONYOLUEVMG VO KAAEGEL TNV 0Py EAEYXOV TOL GAAOL KPATOLG
HEAOVG va. TopEUPEL.

66 [Tpoxeyévou va d0bel andvinon ota epotiuate avtd, vreviouiletal 0tl, OTWG TPOKVTTEL ATO TNV
ATAVIN oM OV dOONKE GTO TPMTO KOl GTO OEVTEPO TPOJIKAGTIKO EPMOTNLA, TO ApBpo 2, oToryeio o', TG
odnyiag 95/46 éxer v €vvola OTL dev amokAglel, VIO TEPIOTACELS OMWG OVTES TG LIOBECEMG T™NG
Kuprog dikng, va evBdvetar, oe mepintmon TapaPAce®s TOV KOVOVOV TEPl TPOGTAGIAS TOV OEOOUEVOV
TPOGMOTIKOV YOPUKTPa, £vos popéag, onwg | Wirtschaftsakademie, vtd v 1010t TOL TOL OlAYXEPIOTN
oeAidog oto Facebook.

67  Emopévmg, duvapetl Tov apbpov 4, mtapdypapog 1, otoryeio o', kabmg kot Tov dpbpov 28, mapdypapot
I kou 3, g oonylag 95/46, n apyn eA&yyov 1oV KpATOLE HEAOVG GTO OTOT0 EivOl EYKATECTNUEVOS O
QOpENS OVTOC etvar approda vo epapprocel To eBvikd g dlkato Kal, g €K TOHTOV, VO KAVEL PN o,
EVOVTL TOV €V AOY® QOPEa, OAMV TV EE0VGLAOV TTOL TNG TAPEYEL TO €BVIKO anTd dikalo, CLUPOVWOS TPOG
10 GpBpo 28, mapdypapog 3, TG 0dNyiag aVTNC.

68  Onwg npoPArénet o dpbpo 28, mapdypapog 1, devtepo £6dPlo, TNG €V AOY® 00MYiag, o1 apyEs EAEYXOV
nmov em@optilovtal pe TOV EAEYYO NG E£QOPUOYNG, OTO £0000G TOV KPOTOV UEADV GTO. Omoio
VILAyovTaL, TOV dtdéemv Tov Exovv Beomiotel amd To KPATN UEAN KOT® €QApUOYIV NG 1d10g odnyiog,
ackovv pe mApn aveoptnoio ta kadnkovia mov tovg avatibevtal. H vroypéwon oavty amoppéet
emiong amd 10 TpwtoyevéS dlkato ¢ Evmong, 1dimg and 1o dpbpo 8, mapdypapog 3, Tov Xaptn tev
OepeMmdnv Awkaopdtov e Evponraikng Evoong kot and 1o apbpo 16, mapdypapog 2, AEE (BA.,
v’ vt TV évvoln, omdeacn ™ 6mg OxtwPpiov 2015, Schrems, C-362/14, EU:C:2015:650,
okéyn 40).

69 EEGALov, poiovott, duvdpet Tov apBpov 28, Tapdypapog 6, de0TEPO £04PL0, TNG 0dnyiag 95/46, ot
apyés eréyyov ovvepyalovior HeTa&D TOLG GTO UETPO TOV Elval OVOYKOIO YO0 TNV EKTANPOOCT NG
OTOGTOANG TOVG, 10img He TNV avTaAAayn OA®V TV XPNCILOV TANPOPOPLOV, 1 1dto avTn odnyio dev
TPOPAETEL KaVEVA KPLTNPLO TPOTEPALITNTOG OE OYECT LE TNV TOPEUPOCT TOV OAPOPOV EUTAEKOUEVDV
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apy®V ovTE EMPAALEL VTOYPEWON GTNV APy EAEYYOL VOGS KPATOLG HEAOVS Vo, GLUUOPP®OEL TPOC TNV
EKTIUMON TOL €)EL, EVOEXOUEVACS, SOTVTTAOGEL 1] APy EAEYYOL GALOV KPpATOVS HEAOVC.

70  Emopévemg, ovdO6Amc vtoypeohTal n apyn EAEYXOL OV avayvopileTol MG approOdLa SUVALEL TOL EBVIKOV
¢ dwaiov va vioBetnoel T Avon mov €xet ogyBel o aAla apyr eEyyov 6€ avarAoyn TepinT®ON.

71 YrevOopiletar cuvapadg Oti, dedopévov 0Tt ot eBvikég apyéc eAéyyov eival, kotd to dpbpo 8,
Tapdypapog 3, tov Xaptn Tov OtueMmd®dv AKouopdtov kot to apbpo 28 tng odnyiag 95/46,
EMPOPTICUEVEG LE TOV EAEYYO TNG TNPNCEWS TOV Kavovev TG Evaoong epl mpootaciog twv puoikdv
TPOCOTMOV EVOVTL NG ENEEEPYACIOG OEOOUEVOV TPOCOTIKOD yopokTipa, kdbe eBvikn apyn elvai
appoda vo eréyyet av 1 enelepyacio dE0OUEVOV TPOCHOTIKOD YOPUKTHPO GTO £00.POG TOL KPATOLG
HEAOVG GTO OTO10 LAYETAL GLVADEL TTPOG TIG AMATNGELS TTOL opiletl 1 odnyia 95/46 (BA., v’ avt TV
évvola, amodgacn g 6mg OktwPpiov 2015, Schrems, C-362/14, EU:C:2015:650, oxéyn 47).

72 AopBavopévov vdym 6t 10 dpBpo 28 g odnyiag 95/46 epappoletar, g ek TS PHGEDS TOV, GE
KG0e eneEepyacio 0e00UEVOV TPOCMOTIKOD YOPUKTNPO, aKOUN Kot av €xel €kO0Bel amdpaon and apyn
eEAEYYOV AALOV KPATOLG HEAOVG, 1| OpYT] EAEYYOVL GTNV Omoia OPIoUEVO TPOCMTO £xEL LTOPAAEL aitnon
YL TNV TPOCTACIO TOV SIKOIOUATOV Kol TV €AeVOeptdV ToL €vavtt NG enelepyaciog 0edoUEVOV
TPOCHOTIKOD YOPOKTAPO 7OV TO aPopovV, opsihel va eEetdlel, pe mAnpn avelaptnoio, av 1
eneepyacio TV OEOOUEVOV OQVTMV GCLUVADEL TPOGS TIC AMALTNOELS oV 0pilel 1 ev Ady® odnyia (PA., v’
avtn v évvola, amoeacn g 6mg OktmPpiov 2015, Schrems, C-362/14, EU:C:2015:650, oxéyn 57).

73 ATO To. aOVOTEP® EMETAL OTL, EV TPOKEUEV®, SVVALEL TOV GLOTHUATOC TOL £XEL KaOlEpMOEL 1] 00N Yia
95/46, n ULD ntav appoddle vo EKTIUNGEL, OVTOTEAMG GE OXECN LE TIG EKTIUNGCELS TOV SOTOHTOGCE M
PAVIIKT apyn EAEYXOL, TN VOopudTTa TNG EMipoyng oty vodeon g kVuplog dikng eneEepyaciog
dedoUEVOV.

74 Katd cvvémela, 610 TEUMTO Kol 6TO €KTO £pOTNUA TPEneL va dobel M amdvnon o6t to dpbpo 4,
napdypapog 1, otoyyeio o, kot To dpbpo 28, mapdypapot 3 kat 6, Tng 0dNyiag 95/46 &xovv v Evvoln
0T, o mepimtwon mov M apyn EAEYYOL KpATovg HEAOLG TPOTIBETO VO OGKNOEL £VOVTL QOpPEQ
EYKUTEGTNUEVOL GTO £00(POC TOV KPATOVG HEAOLG aTOV TIG €E0VTieg mapepPacems mov mTpoPfAémovion
ot0 GpBpo 28, mapdypapog 3, g odnyiag avtng, AO0Y® TapaPdcems TOV KavOvemv Tept TPOGTAGiag
TOV 0E00UEVOV TPOCSHOTIKOD YOpaKTpa and Tpito vrevbuvo ¢ enelepyaciog TV SESO0UEVOV AVTOV
oL €YEL TNV £dpa. TOV GE AAAO KPATOG HEAOG, M €V AOY® apyn €AEyyov elvarl appddlo va EKTIUNGEL,
OLTOTEADG GE GYECN LE TNV 0Py EAEYXOL TOV TEAELTAIOL AVTOD KPATOLG HUEAOVG, TH VOUUOTNTO TNG
npoavapepbeicog encEepyociog dedopévov kal dHvatar vo acknoel Tig e€ovcieg mapepPfacewc mov
dwfétel évavil tov QOpEd TOL Elvol EYKATEGTNUEVOG OTO £J0OG TNG OKA000GI1ag NG YWPig
TPONYOLLEVMG VO KAAEGEL TNV apyY] EAEYYOL TOV AAAOV KPATOVS LEAOVS VO TaPEUPEL.

Eni tov dikooTik@V €£00 0V

75 Agdopévou 0Tt 1 Tapovoa SadKacio EXEL MG TPOG TOLS SLUdIKOVE TNG KVPLAG JIKNG TOV YAPOKTH PO
TOPEUTITTOVTOG TOV OVEKVYE EVATIOV TOV GITOVVTOS OIKOGTNPIov, 67 avtd evamdKeELTaL Vo amopoavOel
eni tov owaotikdv e£60mv. Ta é£0da ota omoia vroPfANnOnkav 6cot VIEPaAMY TOPATNPNCES GTO
AaoTpLo, TANV TOV O AvVe dodikwV, deV amodidovTal.

['a Tovg Adyovg avtotg, To Atkaotpro (tunpa peilovog cuvBécemc) amopaivetat:

1) Kat’ opOn epunveia tov apBpov 2, otoyeio o', tTng oonyiog 95/46/EK tov Evpomaikov
Kowofoviiov kov tov Xvpfoviiov, g 24ng Oktofpiov 1995, yie tqv mpooctacio TOV
QPUOLKOV TPOSHOTMOV EVOVTL TG ENECEPYOTIOG OEOOUEVOV TPOCOTIKOD YUPUKTIPO KOL YLU
™V €Ae00epN KVKAOQOPia TOV OESOUEVOV VTV, N £Vvola «vrtevOVVOg TG emesepyaciacy,
oo opiletan pe ™ d1dTaln VTN, KOADVTTEL KOL TOV OLOYELPLOTI] GEAIDOG OV QPrroCeveiTal
0€ NEGO KOWVOVIKIG SIKTVMGEMG.

2) Ta apBpa 4 ko 28 g odnyiog 95/46 £youvv Tnv évvora 611, 6TOV Mo emyyeipnon
eykateotnuévn ektog TS Evponaikig ‘Evoong owbéter mieioveg £ykaTooTdoElg EVTOG
OLQOPOV KPUTOV PEADV, N Py EAEYHOV €VOS KPATOVLS PHEAOVLG OUVOTOL UPROSIMS VO
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aokKioel Tig eovoieg mov g mapéyer To GpOpo 28, mapdypagpog 3, ™S oonyiog aVTHS,
EVOVTL EYKOTOOTAGEMS TG MG GV EMYEPNCEMS EVPLOKOUEVIS GTO £00POG TOV KPATOVG
REAOVG GVTOV, HOAOVOTL, SUVANEL TNG EVOOOUIAMKNG KATOVOUNG OPUGTIPLOTITOV, GPEVOS, 1)
EYKOTAOTOGY 0VTI] €IVOL ETLPOPTIOCUEV] UMOKAEIGTIKOS ME TNV TAOANGY OLOPUIGTIKOD
YOPOVL KUl NE GALES OPACTNPLOTITES NAPKETIVYK GTO £00.00S TOV €V AOY® KPATOVS PEAOLG
KO, 0QETEPOV, UMOKAELOTIKAG VTevOuvn Yo T ovAroyn Ko TV emeepyacio dedopivov
TPOCOTIKOD YOPOUKTIPU, 6 OLOKANPO TO £0090og TS Evpomaikis 'Evoong, sivan
EYKUTAOTAGT EVPLOKONEVT 6€ GALO KPATOG NELOG.

3) To apOpo 4, Tapdypagog 1, otoyyeio o', kar To apOpo 28, mapdaypagor 3 ko 6, TG 00N YiOg
95/46 £yovv TV £vvola 0TL, 6€ TEPIATOOG OV 1] APY1] EAEYYOV KPATOLG PEAOLVG TPOTIBETAL VO
OOK1GEL EVAVTL POPEN, EYKUTECTNUEVOV GTO £00.P0G TOV KPATOVG NEAOVG VTOV TIS €€0VOIES
napepPacens mov npofrémovron oto GpOpo 28, mapdypagog 3, TS 0dnyiag avTHS, AOY®
ToPUPACEOS TOV KAVOVOV TTEPL TPOOTUGLOS TOV OEHOUEVOV TPOSMOTIKOV YOPUKTPO OO
Tpito vIEVOUVVO TNG eMelepyaoiog TOV GEOOREVOV GVTAV OV £YEL TNV £0p0. TOL GE (AAO
KPATOGS PEAOG, I €V AOY® apy] EAEYYOV Eival appédLe. VO EKTIHOEL, GVTOTEAMGS OE GYECT NE
mv apyn eAEyyov Tov TEAELTAiOL QUTOV KpaTovg pélovg, TN VOMPOTNTO  TNG
npoavopepOeicas emeCepyociog oOedopévov Kor dvvaTol VO O0O0KNGEL TS £Covoigg
nopepPacemc mov OLHOETEL EVAVTL TOV POPEN OV EIVOL EYKUTECTNUEVOS 6TO £00.00S TNG
O1KO1000610G TG YOWPIS TPONYOVUEVMS VO, KOAEGEL TV apy] EAEYYOVL TOV GALOV KPATOVG
pélovg va rapEpper.

(vmoypagic)

*  TA®cco S100Kaciag: 1) YEPLOVIKT).
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